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Yours faithfully,

John Walsh
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AGENDA:
1.

2.

Routine Matters
(a)

Apologies

(b)

Declarations of Interest

Planning Applications
(a)

LA04/2020/1943/F and LA04/2020/1944/LBC - Residential conversion of the
existing listed warehouses to form 57 residential units (1 to 3 bed units,
including 60% social and affordable to include a minimum of 20% social
housing at 3-19 (Former Warehouse) Rydalmere Street (Pages 1 - 26)

(b)

LA04/2020/0559/F - Renovation and single storey rear extension to dwelling,
construction of a new detached garage and new entrance gates and pillars at
24 Malone Park (Pages 27 - 94)

(c)

(d)

3.

-2LA04/2021/2280/F - Mixed use, mixed tenure residential-led development of
778 apartments in three buildings with internal and external amenity space;
flexible commercial/community floorspace (convenience store with hot food
counter/A1/A2/D1 uses/cafe/bar/restaurant); public realm including public
square and waterfront promenade; cycle and car parking and associated
landscaping, access roads, plant and site works including to existing river
revetment on lands adjacent to and south east of the river Lagan, west of
Olympic Way of Queen's Road, Queen's Island (Pages 95 - 152)
LA04/2020/0562/DCA - Demolition of rear extension (partly single storey,
partly one and a half storey) and existing shed and summerhouse at 24
Malone Park (Pages 153 - 158)

Miscellaneous Item
(a)

Public Accounts Committee Report on Planning in NI (Pages 159 - 370)

Agenda Item 2a
ADDENDUM REPORT
Committee Meeting Date: Thursday 14th April 2022
Application ID: LA04/2020/1943/F and LA04/2020/1944/LBC
Proposal:
Location:
Residential conversion of the existing listed
3-19 (Former Warehouse) Rydalmere Street
warehouses to form 57 residential units (1 to 3 Belfast BT12 6GF.
bed units, including 60% social and affordable
to include a minimum of 20% social housing.
Referral Route:

Major Application

Recommendation:

Approval subject to Section 76 planning
agreement

Applicant Name and Address:
Cubic 3
Ava Gallery
Clandeboye Estate
Bangor
BT19 1RN

Agent Name and Address:
Richard Murphy Architects
The Breakfast Mission
15 Old Fishmarket Close
Edinburgh
EH1 1AE

Background:
These applications for Planning Permission and Listed Building Consent were considered by
the Planning Committee on 14 October 2021. The Committee accepted the officer
recommendation to grant planning permission, subject to conditions and a Section 76 Planning
Agreement, with delegated authority given to the Director of Planning and Building Control to
finalise the wording. In view of the objection from DfI Roads and the position of NI Water, the
Committee noted that before a decision was made, the Department for Infrastructure (DfI)
would need to be notified of the application and would decide whether to call it in and
determine it itself.
The Council notified DfI on 29 October 2021. Whilst DfI has 28 days to consider the notification,
as is often the case, it issued a holding direction to the Council, preventing it from determining
the application, allowing it additional time to consider the notification. On 07 December 2022,
having heard nothing further from DfI, the Council wrote to DfI seeking an update and timescale
for it issuing its formal response to the notification. The Council highlighted the delays to the
applicant and that the process was negatively impacting on the Council’s own performance in
processing this Major application (the “clock does not stop” when applications are notified to
the Department).
DfI replied to the Council on 23 December 2021, advising that the ‘…notification is currently
under assessment and once this is completed it is hoped to respond to the council as soon as
possible…’.
Following further written representations and a meeting between the Planning Service and DfI,
the Department finally provided its response to the notification on 23 March 2022 – some five
months following the original notification. DfI confirmed that it was not calling in the application
and it is returned to the Council for a decision. No explanation was provided by the Department
as to the reasons for the five-month delay.
Following return of the application to the Council for a decision, Regulation 7(1) of the Planning
(Development Management) Regulations (Northern Ireland) 2015 requires the Council to hold a
Pre-Determination Hearing to give the applicant and interested parties opportunity to appear
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before and be heard by a committee of the Council. The Pre-Determination Hearing (PDH) is
scheduled to take place before the Planning Committee meeting on 14 April 2022.

The original Development Management report (14 October 2021) is appended.

Recommendation:
The officer recommendation remains to approve planning permission subject to conditions and
a Section 76 planning agreement as set out in the original Development Management report.
Delegated authority is sought for the Director of Planning and Building Control to finalise the
conditions and Section 76 planning agreement.
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Development Management Officer Report
Committee Application
Summary
Committee Meeting Date: Thursday 21st October 2021
Application ID: LA04/2020/1943/F and LA04/2020/1944/LBC
Proposal:
Location:
Residential conversion of the existing listed
3-19 (Former Warehouse) Rydalmere Street
warehouses to form 57 residential units (1 to 3 Belfast BT12 6GF.
bed units, including 60% social and affordable
to include a minimum of 20% social housing.
Referral Route:

Major Application

Recommendation:

Approval subject to Section 76 planning
agreement

Applicant Name and Address:
Cubic 3
Ava Gallery
Clandeboye Estate
Bangor
BT19 1RN

Agent Name and Address:
Richard Murphy Architects
The Breakfast Mission
15 Old Fishmarket Close
Edinburgh
EH1 1AE

Executive Summary:
The application relates to a former factory site comprising three Use Class B2 listed buildings
and seeks full planning permission for their conversion to 57 apartments. In addition to the 51
apartments in the converted buildings, there are to be 6 new build apartments.
The main issues to be considered in this case are:











The principle of housing at this location
The impact on Built Heritage and Archaeological interests
The design and layout of the proposal
Transportation including parking provision and impact on road safety
The impact on amenity of nearby residents and businesses
Waste management
Human health
Drainage and flood risk
Natural Heritage
The consideration of Developer Contributions

The site is located within the development limit of Belfast in the BUAP 2001 and Draft BMAP
2015 (dBMAP, both versions). It is un-zoned, white land under dBMAP (both versions). The site
is located within a draft Area of Townscape Character (BT041 Donegall Road (Village).
As the site is within the development limit and taking into account the site context and that the
proposal will bring these Listed Buildings back into viable use, the principle of housing at this
site is acceptable subject to consideration of other regional planning policies.
Consultees including DfC HED, DAERA NIEA, Northern Ireland Housing Executive and NI
Water have no objection to the proposal subject to conditions. DfI Roads has presented
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concerns regarding road safety and traffic progression as a result of insufficient parking.
However, they have also provided conditions and informatives should the Council view that the
development is acceptable. Their consultations are detailed in the main body of the report.

29 no representations were received, the majority of which were received prior to the change in
proposed tenure of the development to affordable housing. However, there are some recent
objections and letters of support all of which are considered under section 7.2 of the report.
DFI Road’s concerns about insufficient parking, traffic progression and road safety must be
balanced against the characteristics of the site, its sustainable location and the significant
benefits of the scheme, notably that it will bring these important listed buildings back into viable
use, deliver much needed affordable housing and will have regeneration benefits for the area.
Having regard to the Development Plan and relevant material considerations, on balance, the
proposed development is considered acceptable.
It is recommended that planning permission is granted subject to conditions and a Section 76
planning agreement. Delegated authority to the Director of Planning and Building Control to
finalise these. However, before a decision is made, in view of the objection from DFI Roads
and position of NI Water, the Department for Infrastructure will need to be notified of the
application who will decide whether to call it in and determine it itself.
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Case Officer Report
Site Location Plan

Site Layout
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Elevations

3D Views
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Characteristics of the Site and Area
1.0

Description of Proposed Development

1.1

The proposal seeks full permission for 57 apartments over 4 blocks. It is proposed to
convert the main factory buildings, which will comprise the majority of apartments (51
apartments). A new build element is also proposed on the western elevation (Rydalmere
Street) (6 apartments).

1.2

The proposed conversion works involve minimal alterations externally other than the
addition of the walkways and setback storey to one of the buildings

1.3

An internal street is created within the development and there are two areas of open space
located between the two eastern blocks and in front of the small new build development.

1.4

There are pedestrian entrances from both Rydalmere Street and Empire Street. 11 no. incurtilage parking spaces (with access of Empire Street) are proposed as well as bin store.

2.0

Description of Site and Area

2.1

The application site is located off the Donegall Road and is situated between Empire Street
and Rydalmere Street.

2.2

The existing buildings were built between 1917 and 1920 and form a series of red brick
industrial structures with stone details and are Grade B2 listed. There are a number of infill
structures and single storey buildings in amongst the three listed buildings.

2.3

The factory has been vacant since approximately 2009 when operations for the company
moved to another location.

2.4

The site is situated within a draft Area of Townscape Character.

2.5

The site is close to the Donegall Road which is characterised by a mixture of dwellings,
community uses and shops/services.

2.6

The surrounding streets are predominantly residential but there is a distinct presence of
manufacturing with several factories in close proximity to the site.

Planning Assessment of Policy and other Material Considerations
3.0

Planning History

3.1

Ref ID: LA04/2020/1064/PAN
Proposal: Change of use of former warehouse to 57 residential units
Address: 3-19 Rydalmere Street, Belfast, BT12 6GF,
Decision: PAN Acceptable
Decision Date: 17.07.2020

4.0

Policy Framework

4.1

Belfast Urban Area Plan 2001 (BUAP)
Draft Belfast Metropolitan Area Plan 2015 (v2004)
Draft Belfast Metropolitan Area Plan 2015 (v2014)

4.2

Regional Development Strategy
Strategic Planning Policy Statement for Northern Ireland (SPPS)
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Planning Policy Statement 2 – Natural Heritage
Planning Policy Statement 3 – Access, Movement and Parking
Planning Policy Statement 4 – Planning and Economic Development
Planning Policy Statement 6 – Planning, Archaeology and the Built Environment
Planning Policy Statement 7 – Quality Residential Environments
PPS7 addendum – Safeguarding the Character of Established Residential Areas
Planning Policy Statement 8 – Open Space
Planning Policy Statement 12 – Housing in Settlements
Planning Policy Statement 15 – Planning and Flood Risk
Creating Places: Achieving Quality in Residential Developments (2000)
Parking Standards (former Department of Environment)
Developer Contribution Framework (adopted 2020)

5.0

Statutory Consultees
DFC HED – no objection subject to conditions
DFI Roads – objection due to lack of in-curtilage parking with resulting impact on traffic
progression and highway safety.
DFI Rivers – no objection subject to condition
DAERA NIEA Natural Heritage – no objections
DAERA NIEA Land, Soil, and Air – no objections subject to conditions
DAERA NIEA Historic Buildings – no objections subject to conditions
NI Water – no objection subject to condition

6.0

Non-Statutory Consultees
BCC Environmental Health – no objections subject to conditions and informatives
BCC Tree Officer – no objections subject to conditions
Northern Ireland Housing Executive – have indicated there is social housing need in the
vicinity and they welcome 60% affordable housing with a minimum of 20% social housing

7.1
7.1.1

Statutory Consultation
The scheme was first advertised on 16th October 2020 and readvertised on 20th April 2021

7.1.2

Neighbour notifications were initially issued on 21st October 2020 and re-notified of
amendments to the scheme on 27th January 2021 and 24th March 2021.

7.2
7.2.1

Representations
29 representations were received. Of these 3 are letters of support while 27 are objections.

7.2.2

Letters of support have been received from Cllr Tracy Kelly, Christopher Stalford MLA and
The Greater Village Regeneration Trust. They all welcome the 60% affordable housing and
stress the need to ensure this is secured via condition. The applicant has already agreed to
enter into a Section 76 planning agreement to secure the requirement for affordable
housing along with green travel measures and any other matters deemed necessary.

7.2.3

The objections are summarised as below:
a)
b)
c)
d)
e)
f)
g)
h)
i)
j)

Traffic, parking provision, road safety and congestion
Inaccuracy of parking report
Inadequacy of bus service
Inappropriate alterations to the listed buildings
Out of keeping with the Area of Townscape Character
Development being out of character
Increase in height creating ‘cold streets’, inappropriate scale and dominance
Lack of engagement by the developer
Insufficient separation distance between the proposal and nearby properties
Apartments being out of keeping with the character of the area
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m)
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o)
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Loss of light
Noise, congestion and dust
Lack of affordable housing
Impact on sewage and water pressure
Full consultation was not undertaken

These issues are dealt with in the main body of the report save for the following:
(g) (k) The increased height of the proposal is negligible as the scale of the buildings is
remaining largely the same with the exception of the setback floor which will not result in
unacceptable overshadowing.
o) Consultation has been undertaken in accordance with the legislative requirements,
namely advertising the application in the local press, notifying neighbours by letter and
making information about the application available on the NI Planning Portal. The
application has been readvertised following the amended description. It is understood that
the applicant has held further meetings with elected representatives.

8.0

ASSESSMENT

8.1
8.1.1

Development Plan
Section 45 (1) of the Planning Act (NI) 2011 requires the Council to have regard to the
Development Plan, so far as material to the application and to any other material
considerations. Section 6 (4) of the Planning (Northern Ireland) 2011 Act states that in
making any determination under the said Act, regard is to be had to the local development
plan, and that the determination must be made in accordance with the plan unless material
consideration indicate otherwise.

8.1.2

Following the Court of Appeal decision on dBMAP 2015 (v2014) in May 2017, the extant
development plan is now the Belfast Urban Area Plan 2001. However, given the stage at
which draft BMAP 2015 (v2014) had reached pre-adoption through a period of independent
examination, the policies within it still carry weight and are a material consideration in the
determination of planning applications. The weight to be afforded is a matter of judgement
for the decision maker. Given the advanced stage that draft BMAP 2015 reached (i.e. preadoption following a period of independent examination), and that the main areas of
contention were policies relating to Sprucefield Shopping Centre, dBMAP 2015 (v2014) is
considered to hold significant weight.

8.1.3

The site is within the development limit and un-zoned white land under the BUAP and both
versions of BMAP.

8.1.4

It is considered that the main issues relevant to the consideration of this application are:











The principle of housing at this location
The impact on Built Heritage and Archaeological interests
The design and layout of the proposal
Transportation including parking provision and impact on road safety
The impact on amenity of nearby residents and businesses
Waste management
Human health
Drainage and flood risk
Natural Heritage
The consideration of Developer Contributions

Page 9

Page 9 of 25

8.2
8.2.1

Application ID: LA04/2020/1943/F and LA04/2020/1944/LBC
The principle of residential development at this location
The SPPS sets out five core planning principles for the planning system, including
improving health and wellbeing, supporting sustainable economic growth, creating and
enhancing shared space, and supporting good design and place making.

The site is located within the development limit and is un-zoned “white land” in the BUAP
and draft BMAP 2015 (both versions). The presumption is therefore in favour of
development subject to the planning considerations discussed below.
8.3
8.3.1

Loss of employment land
The surrounding context is predominantly traditional terrace housing albeit there are some
commercial uses. As the site is occupied by an existing manufacturing building (Class B2),
Policy PED7 (Retention of Zoned Land and Economic Development Uses) of PPS4,
‘Planning and Economic Development’, applies.

8.3.2

The second part of Policy PED7 relates to the protection of un-zoned employment land. It
lists a number of criteria against which a loss of employment land may be acceptable and
only one criterion needs to be satisfied.

8.3.3

The proposal is considered to satisfy criterion (f) in that the proposed use ‘…would secure
the long-term future of a building or buildings of architectural or historical interest or
importance, whether statutorily listed or not’. The loss of employment land is therefore
considered acceptable. Consideration of the desirability of safeguarding future of the listed
buildings and the effect of the proposals on this listed building are dealt is expanded upon
later in the report.

8.4
8.4.1

Delivery of affordable housing
The applicant is proposing that a minimum of 60% of the proposed 57 apartments are
provided as affordable housing including a minimum 20% as social housing. Ostensibly this
is to help mitigate the reduced level of in-curtilage parking which is proposed as part of the
scheme. But it also helps to address some of the objections from local people. Northern
Ireland Housing Executive (NIHE) has been consulted on the application and confirms the
significant unmet need for affordable housing in the area. It advises that there is a waiting
list of 153 (comprised of families, singles and families). Of those,103 are considered to be
in housing stress. The provision of social housing will not only provide for those in housing
stress but do so with the benefit of those living in an historic building and local asset. NIHE
is supportive in principle of the applicant’s proposals to provide affordable housing. This
adds weight to the case for granting planning permission.

8.5
8.5.1

Regeneration and other considerations
The proposal is for new housing in a sustainable location with good access to shops,
services, public transport and employment. The proposal would make effective use of a
brownfield site (previously developed land).

8.5.2

The site has been redundant for over 10 years and the buildings are in disrepair. This is a
large and important site and the proposal will help to regenerate the site and wider area.
These factors also support the case for granting planning permission.

8.6
8.6.1

Design and layout
Paragraphs 4.11 and 4.12 of the SPPS require the safeguarding of residential and work
environs and the protection of amenity. Paragraphs 4.13-8 highlight the importance of
creating shared space, whilst paragraphs 4.23-7 stress the importance of good design.
Paragraphs 4.18-22 states that sustainable economic growth will be supported. The SPPS
states the majority of PPSs remain applicable under ‘transitional arrangements’, including
PPS 3. The SPPS states that PPS3, 7 and 12 remain applicable under ‘transitional
arrangements’.
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PPS 7 relates to quality in housing developments. PPS 7 objectives place emphasis on
achieving quality residential development not only in terms of respecting local character
and amenity of established residential areas, but also the developments themselves should
be attractive for prospective residents. QD1 lists 9 criteria with which all proposals for
residential development must comply. PPS12, DCAN 8 and Creating Places relate to
housing developments and are also material considerations. The PPS7 addendum
“Safeguarding the Character of Established Residential Areas” is also a material
consideration and includes three policies LC1-3.

8.6.3

Criterion (a) of QD1 of PPS 7 requires the development to respect the surrounding context
and to be appropriate in terms of layout, scale, massing, appearance and surfacing. The
scale of buildings has been established for over 100 years and the addition of a small 3storey block as well as one setback floor to the main building is considered appropriate.

8.6.4

Criterion (b) requires features of the archaeological and built heritage, and landscape
features are identified and, where appropriate, protected and integrated in a suitable
manner into the overall design and layout of the development. This criterion is considered
to be satisfied and heritage considerations are dealt with at paragraph 8.7 of the report.

8.6.5

Criterion (c) requires adequate provision for public and private open space and landscaped
areas as an integral part of the development. PPS 8, Policy OS2 Public Open Space in
New Residential Development recommends at least 10% of the site is provided as public
open space. There is approximately 130.7 sqm of private amenity space in the form of
terraces and gardens which averages 2.2 sqm per unit. However, there is 657 square
metres of paved courtyards, gardens and external terraces as well as a shared second
floor terrace of 87 sqm. Therefore, the total shared private amenity space is 744 square
metres (an average of 13sq metres per unit). This is within range of the standard set out in
Creating Places of 10-30 sqm. Since this is a conversion scheme it would not be possible
to provide 10% of the site as Public Open Space as required by Policy OS 2. However,
given the overriding benefits of the proposal in terms of bringing these important listed
buildings back into use together with the provision of much needed affordable housing, this
is considered acceptable in this case.

8.6.6

Criterion (d) relates to the provision of local neighbourhood facilities. The site has good
access to a range of facilities including a school, a cab company, newsagents, café,
pharmacies, SureStart, dental surgery and numerous places of worship. The site is located
0.6 miles from Sandy Row which is within the City Centre as designated by the dBMAP. It
is considered that there are sufficient neighbourhood and community facilities on the
Donegall Road and in the surrounding area.

8.6.7

Criteria (e) and (f) require adequate and appropriate provision for parking, walking and
cycling in conjunction with the policy requirements of PPS 3: Traffic Movement and
Parking. The site is located approximately 0.6 miles from Sandy Row and the edge of the
City Centre (about a 15 minute walk). The site is serviced by several bus routes, including
the No. 9 service which runs every 10 minutes at peak times. The bus stops are located
within an estimated two minutes’ walk. The Travel Plan seeks to promote modal shift away
from car use and proposes a suite of green travel measures including membership of
Belfast Bikes, access to Translink Travel Cards and also membership of a Car Club. These
provisions will be secured via the Section 76 planning agreement. Parking provision is
assessed in detail later in the report.

8.6.8

Criterion (g) relates to design and materials. The proposed conversion is considered
sensitive to the character and appearance of the original buildings. The design of the
proposed new build is also sensitivity handled and would be in keeping with the existing
buildings. The proposed design and materials are considered appropriate.
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Criterion (h) deals with the impact the development may have on adjacent land uses and
residents taking into account the proposed layout, existing and proposed boundary
treatments and separation distances. The extant use as a factory would arguably have had
more detrimental impacts than the proposed residential use. The scale of the buildings is
not changing with the exception of the small new-build block and the additional setback
floor and therefore privacy will not be impacted. The proposal will enliven both streets and
create a better surveillance of the existing dwellings and streets.

8.6.10

Criterion (i) requires that the development is built to deter crime and encourage safety. At
present long expanses of Rydalmere and Empire Streets are overlooked only from the
residential terraces. The owner of the factories has kept the building secure but states that
there have been a number of attempted break ins and anti-social behaviour. The
refurbishment of these buildings will bring the back into active use and this will be of benefit
in terms of promoting, surveillance safety and wellbeing.

8.7
8.7.1

The impact on Built Heritage and Archaeological interests
A number of policies within Planning Policy Statement 6: Planning, Archaeology and the
Built Environment (PPS 6) are relevant to consideration of the proposals. Policy BH7
relates to the change of use of a listed building. Policy BH8 relates to an extension or
alteration of a listed building whilst Policy BH10 relates to demolition of a listed building.
Policy BH11 of Planning Policy Statement 6 (PPS6) relates to development affecting the
setting of a listed building. Paras 6.12 & 6.13 of the SPPS also apply. The site is also
within a draft Area of Townscape Character and therefore demolition of is also a material
consideration in this context.

8.7.2

8.7.3

Change of use of a listed building:
Policy BH7 states that a change of use of a listed building will normally be permitted where
‘this secures its upkeep and survival and the character and architectural or historic interest
of the building would be preserved or enhanced’. The buildings have been disused for
several years. The proposal would bring these buildings back into viable use and DfC
Historic Environment Division (HED) welcomes the re-use of these vacant listed buildings.
HED confirms that is the proposal satisfies Policy BH7 as well as Para 6.13 of the SPPS
subject to compliance with Policies BH8 and BH11.
Extension/Alteration of a listed building:
Policy BH8 requires that:
(a) the essential character of the building and its setting are retained and its features of
special interest remain intact and unimpaired; and
(b) the works proposed make use of traditional and/or sympathetic building materials and
techniques which match or are in keeping with those found on the building
(c) the architectural details match or are in keeping with the building

8.7.4

The principal of conversion had been established however further details have been
required during the application process in terms of photo references, plans and sections to
establish what fabric was to be retained or removed, elevational drawings with detailed
proposals, a comprehensive structural report, schedules detailed works, confirmation of
retention of historic fabric where possible and finally, details of all plumbing and servicing
interventions to ensure that the facades to not become ‘peppered with vents and gas
risers’. Following provision of the required information, HED confirms that subject to
conditions, they are content that the proposal meets the requirements of Policy BH8 and
Para 6.13 of the SPPS.
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Demolition of listed structures:
Policy BH10 carries a presumption against demolition of listed buildings. The proposals
include demolition of single-storey structures within the site which are within the red line
listing and are therefore considered listed. However, HED acknowledges that these
structures are of ‘little architectural or historic merit’. The proposed demolitions are
therefore considered on the basis of balancing the loss of listed fabric against the quality of
the new construction and any enhancement of the remaining buildings. It is considered that
BH10 of PPS6 and Para 6.15 of the SPPS are satisfied.

Development affecting the setting of a listed building:
Policy BH11 requires that:
(a) The detailed design respects the listed building in terms of scale, height, massing and
alignment;

8.7.7

There are two elements which could be considered to impact the listed building which are
the addition of the setback storey and the design and layout of the new build apartments
within the site. HED initially expressed concern regarding the design intention behind the
modern addition. These issues were discussed on site. Amended drawings were submitted
which satisfactorily addressed the concerns.

8.7.8

With regards to the small new build block, HED states that the ‘landscaping to the shared
courtyard enables this new block to integrate harmoniously with the complex of listed
buildings by enhancing their combined setting’.
(b) The works proposed make use of traditional or sympathetic building materials and
techniques which respect those found on the building; and

8.7.9

The detailed drawings which have been provided, in conjunction with the requested
conditions, will ensure appropriate materials and techniques.
(c) The nature of the use proposed respects the character of the setting of the building

8.7.10

As discussed under the assessment for Policy BH7, the proposed use is considered a
sustainable and appropriate use for this site. The previous industrial use has laid dormant
since the late 2000s.
Draft Area of Townscape Character

8.7.11

The site is within a proposed Area of Townscape Character (BT041 Donegall Road
(Village). Whilst Policy ATC 2 of the PPS 6 Addendum does not apply to a draft ATC,
demolition is a material consideration in the context of the proposed ATC. The PAC report
into the dBMAP 2015 (v2004) did not recommend any changes to this specific ATC
however it did recommend that specific design guide for each ATC should be produced.

8.7.12

Policy ATC 2 relates to new development within an Area of Townscape Character (ATC).
The amplification states that developments ‘should seek to reinforce local identity and
promote quality and sustainability in order to respect and, where possible, enhance the
distinctive character and appearance of the area. In assessing the acceptability of
proposals, the [Council] will have regard to the same broad criteria outlined for
Conservation Areas in paragraphs 7.6–7.10 of PPS 6.’

8.7.13

The relevant considerations are therefore outlined in Paras 8.71 - 8.7.11. The proposals
are considered compliant with the objectives of Policy ATC2 as they will protect distinctive
characteristics and enhance the ATC by bringing these listed buildings back into use.
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Archaeology
The application site comprises a mill (IHR 10433) built by the York Street Flax Spinning
Company in 1919. The mill is also a Listed Building. Given the survival level of the existing
building and the nature of the proposed redevelopment, DfC Historic Environment Division
(Historic Monuments) has advised that on the basis of the information provided, it is
content that the proposal would not adversely impact on archaeological interests. In this
regard, the proposal satisfies the relevant policy in the SPPS and PPS 6.

8.9
8.9.1

Transportation including parking provision and impact on road safety
The proposal includes 11 in-curtilage parking spaces to serve the development i.e. ratio of
0.19 spaces per apartment. DFI Roads have maintained throughout the planning
application process that this level of parking is insufficient to serve the development. Whilst
the applicant has provided a Parking Survey, which shows sufficient available on-street
parking spaces in the wider area to serve the development, DFI Roads continues to object
to the application for traffic progression reasons.

8.9.2

Specifically, DFI Road’s concern is that that as insufficient in-curtilage parking spaces are
proposed, occupants of the development would seek to park as close to the development
as possible i.e. on Rydalmere Street and Empire Street. Both streets are particularly
narrow with Rydalmere Street being 7.2 metres wide excluding footpaths and Empire
Street 6.06 metres wide excluding footpaths. If vehicles are parked on both sides of the
street, the width of the carriageway on both streets would be too narrow for vehicles to
pass each other. This means that a vehicle could be forced to reverse back down the street
if encountering another vehicle. This reversing manoeuvre could itself be dangerous,
particularly if the reversing back onto the junctions with Donegall Road and Lemberg
Street. This could cause a collision and would be detrimental to highway safety.

8.9.3

Parking standards are provided by the former Department of Environment, published in
2005. The parking standard for this development would be 82 in-curtilage spaces at full
standard (11 spaces are proposed). There is precedence for reducing parking standards
for affordable housing in recognition that car user levels can be considerably lower for this
tenure. Whilst DFI Roads have advised that the proposed level of in-curtilage parking is
insufficient, it has not advised how many spaces would be acceptable or what weight has
been afforded to the existing use of the buildings, its sustainable location, the green
measures proposed by the applicant or the proposed tenure. Officers have been working
with the applicant and DFI Roads for several months, trying to find a solution to this issue.
This is in recognition of the clear benefits of the scheme in terms of restoration of the listed
buildings, delivery of much need affordable housing and the regeneration of the area.

8.9.4

The proposal includes 60% affordable housing including a minimum 20% social housing.
DFI Roads have previously accepted a lower than standard level of onsite parking
provision where social housing is provided where it is evidenced that this tenure has lower
car ownership and demand.

8.9.5

A number of other interventions were proposed by the applicant in order to alleviate DfI
Roads concerns about insufficient parking. Proposals such as introduction of double yellow
lines or changing the streets to one-way were rejected by DFI Roads as they would be
reliant on separate legislative processes outside the planning process. Other solutions
such as bollards, planters or other parking deterrents were put forward by the applicant but
again rejected by DfI Roads over concerns about impact on pedestrian movements and
long-term maintenance.

8.9.6

Whilst Rydalmere Street and Empire Street are narrow, this is a characteristic of
innumerable streets across inner city areas of Belfast and it is not considered reasonable
nor realistic to require modern standards to be applied to new developments. Furthermore,
given the proposed tenure of the housing, package of green transport measures, the
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sustainability of the site and information from the applicant’s Parking Survey, it is
considered unlikely that there will be end to end on-street parking on both sides of
Rydalmere Street and Empire Street all of the time. There should therefore be
opportunities for passing spaces on these streets for vehicles to pull in and let the
oncoming vehicle pass. Moreover, it is expected that drivers, who are used to driving down
narrow streets such as these, would be extra vigilant and take additional care.

8.9.7

Regard also has to be had to the fall-back of the existing use of the premises for
manufacturing. The existing buildings have a floor space of 3,127 sqm and parking
standards would require 80 no parking spaces. Whilst there is a yard space within the
existing premises, the applicant has advised that this has historically been used for
deliveries, and in-curtilage parking for the existing use of the premises was limited. The
applicant advises that previous staff numbers were between 80 and 90. Therefore, it is
likely that the current use of the site would have significant reliance on on-street parking.
Although officers acknowledge that such on-site parking pressures would likely be during
the day rather than evenings and weekends on the assumption that the existing industrial
use of the premises was mostly operated during the daytime on weekdays.

8.9.8

Policy AMP 7 advises that beyond areas of parking restraint identified, a reduced level of
car parking provision may be acceptable in the following circumstances:






8.9.9

where, through a Transport Assessment, it forms part of a package of measures to
promote alternative transport modes; or
where the development is in a highly accessible location well served by public
transport; or
where the development would benefit from spare capacity available in nearby public
car parks or adjacent on-street car parking; or
where shared car parking is a viable option; or
where the exercise of flexibility would assist in the conservation of the built or
natural heritage, would aid rural regeneration, facilitate a better quality of
development or the beneficial re-use of an existing building.

Whilst only one of the above criteria needs to be satisfied, the proposal is considered to
comply with four of the five criteria:







A Transport Assessment has been provided and a package of measures to
promote alternative modes of transport is included. These include implementation
of the Travel Plan, provision of Translink Travel Cards (1 Travel Card per apartment
for 3 years), membership of a car club (50% cost of membership for 3 years) and
membership of Belfast Bikes (for 3 years). In addition, the Travel Plan and
correspondence from the agent sets out management proposals such as clauses in
Tenancy Agreements to ensure adherence to local parking restrictions as well as
use of the Residents’ Forum to deal with any issues including parking violations
The development is in a highly accessible location well served by public transport
and as set out previously in this report. It is located approximately 0.6 miles from
the edge of the City Centre.
The site benefits from spare capacity on adjacent streets. The applicant conducted
a parking survey between 7am and 7pm within a 200m proximity of the site. This
demonstrated sufficient on-street parking capacity in the area. However, DFI Roads
rejected this because of insufficient parking capacity on Rydalmere Street and
Empire Street and the expectation that residents of the proposed development will
park as close as practical to the site.
The exercise of flexibility in this case will enable the conversion and conservation of
these important listed buildings as explained previously in this report, as well as the
regeneration of the site and contribution to the residential streets.
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The existing access off Rydalmere Street is to be closed and a pedestrian entrance will be
provided between the original and newbuild blocks. A new vehicular entrance will be
provided off Empire Street. DFI Roads do not object to the proposed accesses or other
transport aspects of the proposals. Taking into account all these considerations, it is
considered that the proposed level of parking is, on balance, acceptable. The proposal is
considered acceptable in terms of its transport impacts, having regard to PPS 3.

8.10
8.10.1

The impact on amenity of nearby residents and businesses
The proposed used is considered likely to have a lesser impact on nearby dwellings and
businesses than the extant, industrial use.

8.10.2

The general form and scale of the buildings is not proposed to change and there will be no
loss of light as the setback storey will have minimal impact on neighbouring dwellings.

8.10.3

All terraces and gardens have been designed to be inward facing and therefore will not
affect nearby residents. There would be no adverse overlooking of its existing properties.

8.11
8.11.1

Human health
Contaminated Land
The application is supported by a GQRA which has been considered by both DAERA NIEA
and Environmental Health. Neither have raised objections and both have provided
conditions and informatives if permission is granted.

8.11.2

Noise
Environmental Health have offered no objections on noise grounds and the proposal is
considered acceptable with regard to noise impacts.

8.11.3

Air Quality
Environmental Health has reviewed the Air Quality Assessment and advised that it meets
the relevant requirements. In this regard, the proposal is considered acceptable.

8.12
8.12.1

Drainage and Flood Risk
The application is supported by a Drainage Assessment. The proposal has been
considered against policies FLD 1-5 of Revised PPS15. DFI Rivers have advised that the
Drainage Assessment is robust with regards to managing flood risk. They have advised no
objections under Policies FLD 1, 2, 4 and 5.

8.12.2

With regards to Policy FLD 3, details of stormwater attenuation and out of sewer flood risk
can be further mitigated via a condition requiring a final drainage assessment containing a
detailed drainage network design.

8.12.3

NI Water advises that the waste-water treatment capacity is not currently available to
support the proposed development. However, it confirms that it has a programme for
WWTW improvements which will increase capacity over the coming years. Whilst NI Water
advises that it cannot support the proposal at this time, some additional capacity will be
available from July 2023 as a result of the completion of initial upgrade work. NI Water
therefore recommends a negative planning condition to permit the proposed development
to be constructed but not occupied until 01 July 2023.

8.12.4

However, the applicant has advised that it is unlikely that the proposed development will be
ready before July 2023 in any event. Officers agree with the applicant’s timetable given the
requirement for the Council to notify the Department for Infrastructure if the Committee
accepts the officer recommendation to grant planning permission and need to finalise the
Section 76 planning agreement before permission can be issued. This would unlikely be
until around the turn of the year at least. The site would then need to be prepared and the
scheme involves sensitive conversion of the existing buildings. The timescale suggested by
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the applicant seems realistic and, in this regard, there would be no requirement for the
condition suggested by NI Water. Moreover, officers considered that such a condition
would be unreasonable since it derogates the permission (i.e. on the one hand grants
planning permission, but on the other effectively takes it away).

8.12.5

Importantly, NI Water makes allowance for existing significant committed development
across the city including extant planning permissions. Such development, which includes
un-implemented permissions for over 20,000 houses across the city, will not all come
forward at once. In practical terms it would be unreasonable for the Council to withhold
planning permission for the proposed development given NI Water’s pre-existing
commitments to connect to significant levels of un-implemented development.
Furthermore, NI Water has not provided evidence that the proposed development would
have a direct and detrimental impact on waste-water infrastructure, particularly in the
context of impacts over and above what has already been committed across the city.

8.13
8.13.1

Natural Heritage
DAERA Natural Environment Division (NED) acknowledges receipt of the NI Biodiversity
Checklist. Having considered the impacts of the proposal on designated sites and other
natural heritage interests and, on the basis of the information provided, they have no
concerns and offer no objection.

8.14
8.14.1

The consideration of Developer Contributions
Para 5.69 of the SPPS states that ‘Planning authorities can require developers to bear the
costs of work required to facilitate their development proposals.’ Relevant further guidance
is provided by the Council’s Developer Contribution Framework, adopted in 2020.

8.14.2

In this case it is considered that Developer Contributions are required in relation to the
following:


Provision of affordable housing – a minimum of 60% of the apartments to be
affordable housing with at least 20% social housing, to help mitigate the lower than
standard level of in-curtilage parking provision which is proposed.



Green transport measures – also to help mitigate the lower than standard level of
in-curtilage parking provision which is proposed. These include the provision of
travel cards, car club membership and Belfast Bike membership.

8.15
8.15.1

Pre-Community Consultation
For applications that fall within the major category a prescribed in the Development
Management Regulations, Section 27 of the Planning Act (NI) 2011 places a statutory duty
on the applicant for planning permission to consult the community in advance of submitting
an application.

8.15.2

Section 27 also requires that a prospective applicant, prior to submitting a major application
must give notice, known as a ‘Proposal of Application Notice’ (PAN) that an application for
planning permission for the development is to be submitted. A PAN
(LA04/2020/1064/PAN) was submitted to the Council on 18 June 2020 and was deemed
acceptable on 17 July 2020.

8.15.3

Where pre-application community consultation has been required and a PAN has been
submitted at least 12 weeks in advance of the application being submitted, the applicant
must prepare a pre-application community consultation report (PACC) to accompany the
planning application. A PACC Report has been submitted in support of this application
which details public meetings, letters, leaflets and the public advertisement.
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Concerns were expressed regarding the traffic and parking, light impact on neighbouring
dwellings, potential disruption from construction and affordability of units. There were also
requests for affordable housing. Overall, the PACC report details generally positive
feedback in terms of housing at the proposed location and the need for housing in the area.
It states that those involved viewed the conversions as sympathetic and welcomed the
conversion versus new build.

8.15.5

It is considered that the PACC Report submitted has demonstrated that the applicant has
carried out their duty under Section 27 of the Planning Act (NI) 2011 to consult the
community in advance of submitting an application.

10.0

Summary of Recommendation

10.1

The proposal will help bring back these important listed buildings back into viable use and
the principle of residential development at the site is acceptable. DFI Road’s concerns
about insufficient parking, traffic progression and road safety must be balanced against the
characteristics of the site, its sustainable location and the significant benefits of the
scheme, notably that it will bring these important listed buildings back into viable use,
deliver much needed affordable housing and will have regeneration benefits for the area.

10.2

Having regard to the Development Plan and relevant material considerations, on balance,
the proposed development is considered acceptable.

10.3

It is recommended that planning permission is granted subject to conditions and a Section
76 planning agreement. Delegated authority to the Director of Planning and Building
Control to finalise these. However, before a decision is made, in view of the objection from
DFI Roads and response from NI Water, the Department for Infrastructure will need to be
notified of the application who will decide whether to call it in and determine it itself.

11.0

Proposed Conditions:

11.1

The development hereby permitted shall be begun before the expiration of 5 years from the
date of this permission.
Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011.

11.2

The development hereby permitted shall not become occupied unless weather protected
cycle parking has been fully provided in accordance with the approved plans. This cycle
parking must be permanently maintained.
Reason: To ensure acceptable cycle parking facilities on the site and to encourage
alternative modes of transport to the private car.

11.3

The development shall operate permanently in accordance with the Travel Plan Revision B
uploaded onto the Planning Portal on 21/12/2020.
Reason: To encourage alternative means of transport to the private car.

11.4

The development hereby permitted shall not become occupied unless hard surfaced
parking areas have been provided and permanently marked in accordance with the
approved plan. These facilities shall be permanently retained.
Reason: To ensure acceptable parking facilities on the site.

11.5

The access gradient shall not exceed 4% (1 in 25) over the first 10m outside the road
boundary. Where the vehicular access crosses a footway or verge, the access gradient
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shall be between 4% (1 in 25) maximum and 2.5% (1 in 40) minimum and shall be formed
so that there is no abrupt change of slope along the footway.

Reason: To ensure there is a satisfactory means of access in the interests of road safety
and the convenience of road users.
11.6

All redundant accesses from the site to the public road shall be permanently closed off and
the footpath reinstated to the satisfaction of the Department for Infrastructure.
Reason: In order to minimise the number of access points on to the public road in the
interests of road safety and the convenience of road users.

11.7

The development shall permanently operate in accordance with the Service Management
Plan uploaded onto the Planning Portal on 04/11/2020.
Reason: In the interests of road safety and the convenience of road users.

11.8

The development hereby permitted shall not commence unless the vehicular access has
been provided in accordance with Drawing No. AL-02-01 Revision B uploaded onto the
Planning Portal on18/03/2021 and permanently retained thereafter.
Reason: To ensure there is a satisfactory means of access in the interests of road safety
and the convenience of road users.

11.9

The development hereby permitted shall not be occupied unless the area within the
visibility splays and any forward sight line has been cleared to provide a level surface no
higher than 250 mm above the level of the adjoining carriageway. Such splays shall be
permanently retained and kept clear thereafter.
Reason: To ensure there is a satisfactory means of access in the interest of road safety
and the convenience of road users.

11.10

Dust management measures, as detailed within Appendix A of the Irwin Carr Letter 001
2020025 (30 November 2020) shall be implemented throughout the duration of the
construction phase of the development.
Reason: Protection of human health.

11.11

The development hereby permitted shall not become occupied unless a Verification Report
has been provided to and agreed in writing by the Council. This report must demonstrate
that the remediation measures outlined in the Pentland Macdonald Ltd report entitled
'Generic Quantitative Contamination Risk Assessment and Remediation Strategy, Donegall
Lofts, Rydalmere Street, Belfast, for Taylor & Boyd' (dated November 2020 and referenced
PM20-1008A) have been implemented.
The Verification Report shall demonstrate the successful completion of remediation works
and that the site is now fit for end-use (residential without homegrown produce). It must
demonstrate that the identified potential contaminant linkages are effectively broken. The
Verification Report shall be in accordance with Environment Agency guidance, British
Standards and CIRIA industry guidance. In particular, this Verification Report must
demonstrate that:
a. A minimum 600mm capping layer has been emplaced in all areas of landscaping,
formed from material that is demonstrably suitable for use (residential without homegrown
produce).
b. A concrete floor slab (cast in-situ ground bearing, raft or suspended reinforced concrete
floor slab with minimal penetrations), a suitable vapour resistant membrane and a
passively ventilated underfloor void have been installed within the newly constructed
building in the southwest portion of the site.
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c. A concrete floor slab is present in the existing building in the southeast portion of the site
and a suitable vapour resistant membrane has been retro-fitted across the floor area. d. All
vapour protection measures have been verified in line with CIRIA C735.

Reason: Protection of human health.
11.12

If during the development works, new contamination or risks are encountered which have
not previously been identified, works shall cease and the Planning Authority shall be
notified immediately. This new contamination shall be fully investigated in accordance with
best practice. In the event of unacceptable risks being identified, a Remediation Strategy
and subsequent Verification Report shall be agreed with the Planning Authority in writing,
prior to the development being occupied. If required, the Verification Report shall be
completed by competent persons in accordance with best practice and must demonstrate
that the remediation measures have been implemented and that the site is now fit for enduse.
Reason: Protection of human health.

11.13

The development hereby permitted shall commence unless evidence has been submitted
to and agreed in writing by the Council that demonstrates that the risks to groundwater and
other environmental receptors due to on-site contamination of the ground and groundwater
have been effectively assessed. This evidence shall include:
 Additional groundwater quality monitoring data and a Detailed Quantitative Risk
Assessment (DQRA) to investigate the risks to groundwater and other environmental
receptors from groundwater contamination identified in borehole BH4 at the site,
 If unacceptable risks to groundwater are identified provision of remedial criteria as soil
and groundwater concentrations that would not pose a risk to receptors. The remedial
criteria are required to be derived through quantitative risk assessment based on the
conceptual site model. If unacceptable risks to receptors are identified a remediation
strategy will be required to address those risks.
Reason: Protection of environmental receptors to ensure the site is suitable for use.

11.14

The development hereby permitted shall not commence unless a detailed remediation
strategy to address all unacceptable risks to environmental receptors identified from
Condition 11.13 has been submitted to and agreed in writing by the Council. This strategy
must identify all unacceptable risks on the site, the remedial objectives/criteria and the
measures which are proposed to mitigate them (including maps/plans showing the
remediation design, implementation plan detailing timetable of works, remedial criteria,
monitoring program, etc). All works thereafter must be in accordance with the approved
remedial strategy.
Reason: Protection of environmental receptors to ensure the site is suitable for use.

11.15

The development hereby permitted shall not become occupied until the remediation
measures as described in the remediation strategy submitted under Condition 11.14 have
been implemented to the satisfaction of the Council. The Council must be given 2 weeks
written notification prior to the commencement of remediation work.
Reason: Protection of environmental receptors to ensure the site is suitable for use.

11.16

If during the development works, new contamination or risks are encountered which have
not previously been identified, works must cease and the Council shall be notified
immediately. This new contamination shall be fully investigated in accordance with the
Land Contamination: Risk Management (LCRM) guidance available at
https://www.gov.uk/guidance/landcontamination-how-to-manage-the-risks. In the event of
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unacceptable risks being identified, a remediation strategy shall be agreed with the
Planning Authority in writing, and subsequently implemented and verified to its satisfaction.

Reason: Protection of environmental receptors to ensure the site is suitable for use.
11.17

After completing the remediation works under Conditions 11.13, 11.14, 11.15 and 11.16;
and prior to occupation of the development, a verification report must to be submitted in
writing and agreed with the Council. This report must be completed by competent persons
in accordance with the Land Contamination: Risk Management (LCRM) guidance available
at: https://www.gov.uk/guidance/land-contamination-how-to-manage-the-risks. The
verification report shall present all the remediation, waste management and monitoring
works undertaken and demonstrate the effectiveness of the works in managing all the risks
and wastes in achieving the remedial objectives.
Reason: Protection of environmental receptors to ensure the site is suitable for use.

11.18

No development or piling work shall commence on this site unless a piling risk assessment
has been submitted to and agreed in writing with the Council. Piling risk assessments must
be undertaken in accordance with the methodology contained within the Environment
Agency document on “Piling and Penetrative Ground Improvement Methods on Land
Affected by Contamination: Guidance on Pollution Prevention” available at:
http://webarchive.nationalarchives.gov.uk/20140328084622/http:/cdn.environm entagency.gov.uk/scho0202bisw-e-e.pdf.
Reason: Protection of environmental receptors to ensure the site is suitable for use.

11.19

The development hereby permitted shall not be commenced unless a Final Drainage
Assessment, compliant with FLD 3 & Annex D of PPS 15, and Sewers for Adoption
Northern Ireland 1st Edition, including a detailed drainage network design must be
submitted to and approved in writing by the Council.
All construction thereafter must be in accordance with the approved Assessment.
Reason: To safeguard against flood risk to the development and from the development to
elsewhere.

11.20

The development hereby permitted shall not commence unless a detailed Landscaping
Scheme has been submitted to and approved in writing by the Council which specifies
species, planting sizes, spaces and numbers of trees/ shrubs and hedges to be planted. All
landscaping shall be carried out in accordance with the approved scheme in the first
planting season (November-March) following the occupation of the buildings or the
completion of the development whichever is the sooner and maintained thereafter. Any
retained or newly planted trees, shrubs or hedges which die, become seriously damaged
or diseased or are removed or destroyed within a period of 5 years from the date of
planting shall be replaced during the next planting season with specimens of the same size
and species unless otherwise agreed in writing by the Council.
Reason: In the interests of amenity and biodiversity and to preserve and enhance the
character and appearance of the locality.

11.21

The development hereby permitted shall not commence unless a Landscape Management
Plan, including long-term design objectives, management responsibilities and maintenance
schedules for all landscape areas has been submitted to and approved in writing by the
Council. The proposed development shall permanently operate in accordance with the
approved details.
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Reason: To ensure the proper management of the landscaped areas in the interests of
visual amenity.

11.22

No work shall commence on the new building until samples of all finish materials for the
walls, glazing system, external doors, balustrades, roofs, including plant enclosures and
rainwater goods have been submitted to and agreed in writing with the Council in
conjunction with Historic Environment Division, and all work shall conform to the agreed
samples. Samples shall be retained on site until completion of the works.
Reason: To ensure that materials and detailing are of sufficient quality to respect the
character of the setting to the listed building.

11.23

No work shall commence on public realm improvements / landscaping until detailed
proposals and samples of all finish materials and lighting fixtures have been submitted to
and agreed in writing with the Council in conjunction with Historic Environment Division,
and all work shall conform to the agreed samples. Samples shall be retained on site until
completion of the works.
Reason: To ensure that materials and detailing are of sufficient quality to respect the
character of the setting to the listed building.

11.24

Listed Building
No work shall commence unless development details of a Fire Safety Strategy for the listed
building for the duration of the works have been submitted to and approved in writing by
the Council. The works shall be carried out thereafter in accordance with the details
approved.
Reason: To ensure that special regard is paid to specific architectural features or fixtures
and to ensure the fabric is protected from damage during the course of works.

11.25

Prior to commencement of development details shall be submitted and approved in writing
by the Council in conjunction with HED showing the areas to be demolished and setting out
the method of ensuring the safety and stability of the building fabric identified to be retained
throughout the phases of demolition and reconstruction. Such details shall be prepared by
a structural or building engineer experienced in working with listed buildings. The work
shall be carried out fully in accordance with the details approved.
Reason: To ensure that special regard is paid to specific architectural features or fixtures
and to ensure the fabric is protected from damage during the course of works.

11.26

Prior to commencement of works to the windows, a detailed condition survey and method
statement for repair shall be submitted and approved in writing by the Council and the
works shall be carried out fully in accordance with the details approved. This shall include a
schedule with cross sections, elevations, cill detail/materials, the actual glazing material
and panes, colour and finish).
Where replacement windows are deemed necessary, a prototype of each different window
shall be provided for approval in writing by the council in conjunction with HED prior to
removal of existing.
Reason: To ensure that special regard is paid to specific architectural features or fixtures
and to ensure the fabric is protected from damage during the course of works.

11.27

No new plumbing, pipes, soil-stacks, flues, vents or ductwork shall be fixed on the external
faces of the building other than those shown on the drawings hereby approved.
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No new grilles, security alarms, lighting, security or other cameras or other fixtures shall be
mounted on the external faces of the building other than those shown on the drawings
hereby approved.

Reason: To ensure that special regard is paid to specific architectural features or fixtures
and to ensure the fabric is protected from damage during the course of works.
The new-build apartments shall not be occupied until conservation works to repair
the listed buildings are complete.

11.28

All new external and internal works and finishes and works of making good to the retained
fabric, shall match the existing original work adjacent in respect of methods, detailed
execution and finished appearance unless otherwise approved in writing by the Council, in
conjunction with HED. Detailed finishes schedules and samples are required for approval
on any changes proposed.
Reason: To ensure that special regard is paid to specific architectural features or fixtures
and to ensure the fabric is protected from damage during the course of works.

11.29

Following completion of detailed survey and investigation works to the elevations of the
listed building, drawings clearly identifying exact proposals for indent repairs, mortar
repairs, etc. to existing brick and reconstituted stone dressings shall be submitted for
approval by the council in conjunction with HED. Brick and stone samples shall also be
provided for approval in writing.
New render, mortar and plaster applied to solid masonry walls shall be lime based with no
cement-based additives. Plaster shall be finished with limewash. Natural breathable paints
may be used as an alternative where specifically agreed.

11.30

All salvageable material shall be retained and reused, utilising as much of the original
material as possible.
Reason: To ensure that special regard is paid to specific architectural features or fixtures
and to ensure the fabric is protected from damage during the course of works.
Construction details of the following interventions to the listed building, at a minimum scale
of 1:50, shall be submitted for approval in writing by the council in conjunction with HED
prior to commencement of the relevant works:
a. First and second floor upgrade to provide acoustic separation and fire
resistance – to demonstrate retention of existing character;
b. Thermal upgrade (e.g. roof insulation) – to ensure ventilation of existing
structure is maintained;
c. Dry-lining – to demonstrate breathability;
d. Bridge links – to demonstrate reversibility.
Reason: To ensure that special regard is paid to specific architectural features or fixtures
and to ensure the fabric is protected from damage during the course of works.

12.0

Representations from Elected Representatives (if relevant)
N/A

13.0

Referral to DfI (if relevant)
Yes
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ANNEX A
Date Valid

6th October 2020

Date First Advertised

16th October 2020

Date Last Advertised

2nd April 2021

Details of Neighbour Notification (all addresses)
The Owner/Occupier:
1 Empire Street,Belfast,Antrim,BT12 6GJ
10 Rydalmere Street,Belfast,Antrim,BT12 6GF
11 Empire Street,Belfast,Antrim,BT12 6GJ
12 Rydalmere Street,Belfast,Antrim,BT12 6GF
13 Empire Street,Belfast,Antrim,BT12 6GJ
14 Rydalmere Street,Belfast,Antrim,BT12 6GF
17 Empire Street,Belfast,Antrim,BT12 6GJ
18 Rydalmere Street,Belfast,Antrim,BT12 6GF
2 Empire Street,Belfast,Antrim,BT12 6GJ
2 Rydalmere Street,Belfast,Antrim,BT12 6GF
21 Empire Street,Belfast,Antrim,BT12 6GJ
22 Rydalmere Street,Belfast,Antrim,BT12 6GF
23 Empire Street,Belfast,Antrim,BT12 6GJ
25 Empire Street,Belfast,Antrim,BT12 6GJ
25 Rydalmere Street,Belfast,Antrim,BT12 6GF
26-30 ,Rydalmere Street,Belfast,Antrim,BT12 6GF
26-30 ,Rydalmere Street,Belfast,Antrim,BT12 6GF
27-29 ,Rydalmere Street,Belfast,Antrim,BT12 6GF
3 Empire Street,Belfast,Antrim,BT12 6GJ
3-19 ,Rydalmere Street,Belfast,Antrim,BT12 6GF
3-9 Clothing Factory,Rydalmere Street,Belfast,Antrim,BT12 6GF
31 Empire Street,Belfast,Antrim,BT12 6GJ
32 Rydalmere Street,Belfast,Antrim,BT12 6GF
33 Empire Street,Belfast,Antrim,BT12 6GJ
353 Donegall Road,Belfast,Antrim,BT12 6FQ
355 Donegall Road,Belfast,Antrim,BT12 6FQ
357 Donegall Road,Belfast,Antrim,BT12 6FQ
357 Donegall Road,Belfast,Antrim,BT12 6FQ
357 Donegall Road,Belfast,Antrim,BT12 6FQ
359 Donegall Road,Belfast,Antrim,BT12 6FQ
359-361 ,Donegall Road,Belfast,Antrim,BT12 6FQ
361 Donegall Road,Belfast,Antrim,BT12 6FQ
363 Donegall Road,Belfast,Antrim,BT12 6FQ
365 Donegall Road,Belfast,Antrim,BT12 6FQ
367 Donegall Road,Belfast,Antrim,BT12 6FR
4 Rydalmere Street,Belfast,Antrim,BT12 6GF
49 Empire Drive,Belfast,Antrim,BT12 6GQ
5 Empire Street,Belfast,Antrim,BT12 6GJ
7 Empire Street,Belfast,Antrim,BT12 6GJ
52 Lemberg Street,Belfast,Antrim,BT12 6GH
6 Rydalmere Street,Belfast,Antrim,BT12 6GF
9 Empire Street,Belfast,Antrim,BT12 6GJ
29 Empire Street,Belfast,Antrim,BT12 6GJ

Page
Page 24 24
of 25

Application ID: LA04/2020/1943/F and LA04/2020/1944/LBC

6 Rydalmere Street, Belfast, Antrim, Northern Ireland, BT12 6GF
63 Sunderland Road, Belfast, Down, Northern Ireland, BT6 9LY
8 Rydalmere Street, Belfast, Antrim, Northern Ireland, BT12 6GF
9 Clementine Gardens Belfast Antrim
9 Empire Drive, Belfast, Antrim, Northern Ireland, BT12 6GQ
9 Empire Street, Belfast, Antrim, Northern Ireland, BT12 6GJ
DUP Constituency Office,127-145 Sandy Row,Belfast,BT12 5ET
DUP Constituency Office,127-145 Sandy Row,Belfast,BT12 5ET
Greater Village Regeneration Trust,337 Donegall Road,Belfast,BT12 6FQ
177 Tates Avenue, Belfast, Antrim, Northern Ireland, BT12 6NA
127 Sandy Row Belfast Antrim
15 Empire Street, Belfast, Antrim, Northern Ireland, BT12 6GJ
16 Tavanagh Street, Belfast, Antrim, BT12 6JL
16 Rydalmere Street Belfast Antrim
16 Rydalmere Street,Belfast,Antrim,BT12 6GF
19 Empire Street, Belfast, Antrim, Northern Ireland, BT12 6GJ
2 Newburn Hall, Maldon Street, Belfast, Antrim,BT12 6HE
383 Donegall Road Belfast Antrim
20 Rydalmere Street, Belfast, Antrim, Northern Ireland, BT12 6GF
27 Empire Street, Belfast, Antrim, Northern Ireland, BT12 6GJ
29 Empire Street, Belfast, Antrim, Northern Ireland, BT12 6GJ
32 Milner Street, Belfast, Antrim, Northern Ireland, BT12 6GE
32 Milner Street, Belfast, Antrim, Northern Ireland, BT12 6GE
1 (via e-mail)
1 other

Date of Last Neighbour Notification
24 March 2021
Date of EIA Determination

N/A

ES Requested

No

Planning History
Ref ID: LA04/2020/1064/PAN
Proposal: Change of use of former warehouse to 57 residential units
Address: 3-19 Rydalmere Street, Belfast, BT12 6GF,
Decision: PAN Acceptable
Decision Date: 17.07.2020
Ref ID: Z/2001/1741/F
Proposal: Demolition of existing vacant building and erection of 20 No. apartments and associated
car-parking.(Amended Plans).
Address: 25 Rydalmere Street, BT12 6GF.
Decision: Permission Granted
Decision Date: 17.01.2002
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Agenda Item 2b
Development Management Addendum Report
Summary
Application ID: LA04/2020/0559/F
Proposal:
Renovation and single storey rear
extension to dwelling, construction of a
new detached garage and new
entrance gates and pillars.
Referral Route: 3.8.7 Following legal advice
Recommendation: Approval

Date of Committee: 12th April 2022
Location:
24 Malone Park Belfast BT9 6NJ

Applicant Name and Address:
Andras House Ltd
60 Great Victoria Street
Belfast
Bt2 7BB

Agent Name and Address:
Turley
Hamilton House
3 Joy Street
Belfast
BT2 8LE

ADDENDUM REPORT
The full application was previously listed for Planning Committee on 15 February 2022. The
application was withdrawn to allow officers time to consider a speaking note provided on behalf of
the objector at No. 26 Malone Park.
This Addendum report should be read in conjunction with the original report to the February
Planning Committee, which is appended.
Objector’s speaking note to the February Planning Committee
A copy of the speaking note is appended to this report. The speaking note refers to officers’
interpretation of the Adelaide/Malone Park Conservation Guide (a copy of the Guide is also
appended for ease of reference). Specifically, in relation to the guidance on page 23, which states
in a fuller context:
‘Extensions should be designed in such a manner as to appear either as an integral part of the
original dwelling or alternatively as a self-contained design statement which complements the
original. The Department will be predisposed to refuse applications for extensions to property
which it considers will detract from the character of the Area. This will include proposals which
give rise to unsatisfactory proportions, or seriously infringe on the setting, or are considered
overbearing in relation to the form of the original building…
…In order to allow landscape to remain dominant the established relationship between building
mass and gardens should be respected and retained where possible. In no circumstances should
building coverage be more than one and a half times that of the original dwelling.’
It is alleged that analysis of the application is misconceived and in short that the garage, which is
described as an outbuilding in the original Committee report, should not be included in calculating
the amount of permitted building coverage.
Officers do not necessarily accept that is the case for the reasons set out in the original report.
Notwithstanding that position, the original report also assessed the application by excluding the
garage. This assessment is set out at paragraphs 9.57-9.60.
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It is also alleged that officers failed to explain that the Guide is underpinned by the statutory duty
in Section 104 (11) of the 2011 Act. However, paragraph 9.35 of the original report advises that
this duty is reflected within paragraph 6.18 of the SPPS and BH12 of PPS6, both of which are
discussed in the original report. Section 104 of the Act is set out below:
(11) Where any area is for the time being designated as a conservation area, special regard
must be had, in the exercise, with respect to any buildings or other land in that area, of any
powers under this Act, to the desirability of—
a) preserving the character or appearance of that area in cases where an opportunity for
enhancing its character or appearance does not arise;
b) enhancing the character or appearance of that area in cases where an opportunity to do
so does arise.
Paragraph 6.18 of the SPPS states as follows:
‘In managing development within a designated Conservation Area the guiding principle is to afford
special regard to the desirability of enhancing its character or appearance where an opportunity to
do so exists, or to preserve its character or appearance where an opportunity to enhance does
not arise. Accordingly, there will be a general presumption against the grant of planning
permission for development or conservation area consent for demolition of unlisted buildings,
where proposals would conflict with this principle. This general presumption should only be
relaxed in exceptional circumstances where it is considered to be outweighed by other material
considerations grounded in the public interest. In the interests of protecting the setting of
designated Conservation Areas, new development in proximity needs to be carefully managed so
as to ensure it respects its overall character and appearance. Important views in and out of the
Conservation Area should be retained.’
Officers are of the view that the proposed extension and garage present a modest development
which is sympathetic to both the existing site and the surrounding area which contains both larger
extensions and garages. As can be seen, the rationale behind this provision within the Guide is to
allow landscape to remain dominant by the reference to the relationship between the proposed
building mass and gardens. While the permissible building coverage would be exceeded in this
calculation, in officers’ opinion, it remains the case that the landscaping would still remain
dominant. The proposed building coverage makes up 17% of the site.
It is considered that the proposal would preserve the character of the site and wider Conservation
Area. As set out in the original report, the proposed extension almost mirrors the extension of the
neighbouring semi-detached property and therefore brings an element of symmetry to the rear of
the dwellings. The garage has been set behind the building line of the existing dwelling and a
sufficient distance from the dwelling to ensure that views of the dwelling are not impacted. The
design of the garage, being single storey and of red brick with hardwood windows and doors,
would integrate the garage with the existing dwelling and site.
Regard is had to the other guidance in this same section of the Adelaide/Malone Park
Conservation Guide. It is considered that the extension has been designed as an integral part of
the original dwelling. The extension and alterations would not detract from the character of the
Conservation Area. The proposal would not give rise to unsatisfactory proportions, or seriously
infringe on the setting, and would not be overbearing in relation to the form of the original building.
The proposed garage has been set behind the building line of the existing dwelling and a
sufficient distance from the dwelling to ensure that views of the dwelling are not impacted. The
planting and landscaping scheme will aid to soften any impact of the garage. The design of the
garage, being single storey and of red brick with hardwood windows and doors will integrate the
garage with the existing dwelling and site. There is also a comparable relationship between the
location of the garage with the neighbouring site at No. 22 and the proposed location of the
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garage within this application. It is clear that large garages to the side elevations are part of the
character of the surrounding area. Most notably in the immediate surrounding area, garages in
similar locations have been approved at Nos. 20, 21, 22 and 26 Malone Park.
The proposed pillars and gates to the front of the property are considered sympathetic, the design
of the pillars is of a high standard and the railings would allow views of the dwelling to be retained.
Given the proposed design, scale, materials, landscaping and the surrounding context, it is
concluded that the character and appearance of the Conservation Area would be preserved.
Furthermore, having regard to this assessment, it is considered that the proposal complies with
Section 104(11) of the 2011 Act in that the proposal would preserve the character or appearance
of the Conservation Area where an opportunity for enhancing its character or appearance does
not arise. By its nature, proposal for an extension and the garage gives limited opportunity for
enhancement of the Conservation Area. However, given the considerations provided both in this
addendum and the main report it is considered the proposal would preserve the character and
appearance of the Conservation Area.
There are two listed buildings opposite the application site: Nos. 17 ( HB26/18/022) and 19
(HB26/18/023). Taking into account the advice from DfC Historic Environment Division, it is
considered that the proposal would not adversely impact on the setting of the two listed buildings
given the nature and design of the proposal, distance from the listed building and the landscaping
that would screen the proposed garage. Their settings would be safeguarded. In this regard, the
proposal is compliant with Policy BH 11 of PPS 6 and SPPS.
Officers also wish to clarify an error which has been identified at paragraph 9.28 of the original
report. This states:
The alterations and additions, will not on balance, adversely impact the character and appearance
of the surrounding area.
This is an assessment of the application under Policy EXT 1 of the Addendum to PPS 7. That
sentence should be disregarded. It is considered that the alterations and additions will not detract
from the character and appearance of the surrounding area and in that regard is compliant with
that policy.
Further objection from Malone Park Residents Association
A further objection from the Malone Park Residents Association has also been received and is
considered below.
The objection states that ‘the approval of this application will allow more bigger developments
negatively affecting the relationship of landscape and buildings and which would when combined
decimate the character and appearance of the Malone Park Conservation Area.’ Officers do not
accept that assertion having regard to the strict policy context for development in this area. Each
application is determined on its own merits. Officers consider that the proposal is a modest
development when considered within the context of the surrounding area.
The objection repeats matters addressed earlier in this report and in the original report,
particularly the paragraph relating to building coverage be more than one and a half times that of
the original dwelling.
The objection states that building coverage relates to all proposed buildings while original dwelling
is the original dwelling only and as it was built. As set out above and in the original report, officers
do not necessarily accept that is the case but have also assessed the application on the basis of
the objectors position in this regard and found to be acceptable.
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Recommendation
Having regard to the above assessment, and that set out in the original report, the officer
recommendation remains to grant planning permission. Delegated authority is sought for the
Director of Planning and Building Control to finalise the wording of conditions.
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Committee Report
Development Management Report
Application ID: LA04/2020/0559/F
Proposal:
Renovation and single storey rear
extension to dwelling, construction of a
new detached garage and new
entrance gates and pillars.
Referral Route: 3.8.7 Following legal advice
Recommendation: Approval

Date of Committee: 15th February 2022
Location:
24 Malone Park Belfast BT9 6NJ

Applicant Name and Address:
Andras House Ltd
60 Great Victoria Street
Belfast
Bt2 7BB

Agent Name and Address:
Turley
Hamilton House
3 Joy Street
Belfast
BT2 8LE

Executive Summary:
The site is located at 24 Malone Park. The site is a 2.5 storey semi-detached residential home
finished in red brick on a large plot. The dwelling contains an existing two storey rear return. There
is parking to the side elevation and extensive gardens forming the front, side and rear elevations.
The surrounding area is residential comprised of large semi-detached and detached
properties within large plots. The site is within the Malone/Adelaide Park Conservation
Area.
The proposed single storey rear extension measures 11.95m in length with a height of 5.75m. When
the proposed demolition is taken into account the existing rear return of the property will be
increased in length by 4.95m. The proposed garage measures 9.5m x 6.35m with a height of 4.49m.
The proposed pillars measure a height of 2.02m with the gates a height of 1.8m.
The key issues to be considered within the application are:


Character and appearance



Design



Impact on amenity



Impact on Conservation Area



Objections

The proposal is considered to be in compliance with the relevant legislation, policy and guides. The
proposed extension, garage and gates/pillars are deemed to be of an acceptable scale and massing
to not detract from the character and appearance of the surrounding area. The proposed footprint
of the extension and garage are deemed to be within the 1.5 times limit as set out in the
Adelaide/Malone Park Conservation Guide.
The Conservation Officer was consulted and objected to the proposed ibex fencing, this has been
amended and been removed from the drawings.
8 objections and 2 letters of support were received and are addressed within the report.
Recommendation
The application is recommended for approval.
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Case Officer Report
Site Location Plan

Block Plan
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Elevations and Floor Plans

Garage Elevations and Floor Plans
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Characteristics of the Site and Area
1.0

Description of Proposed Development
Full planning permission is sought for Renovation and a single storey rear extension to
the dwelling, construction of a new detached garage and new entrance gates, pillars and
boundary fence.

2.0

Description of Site
The site is located at 24 Malone Park. The site is a 2.5 storey semi-detached residential
home finished in red brick on a large plot. The dwelling contains an existing two storey rear
return. There is parking to the side elevation and extensive gardens forming the front, side
and rear elevations.
The surrounding area is residential comprised of large semi-detached and detached
properties within large plots. The site is within the Malone/Adelaide Park Conservation
Area.

Planning Assessment of Policy and other Material Considerations
3.0

Site History
LA04/2019/0665/F, 24 Malone Park, Belfast, BT9 6NJ, Renovation and single storey rear
extension to dwelling. Construction of a new detached garage. Decision Quashed
LA04/2019/0627/DCA, 24 Malone Park, Belfast, BT9 6NJ, Demolition of rear extension,
partly single storey, partly one and a half storey. Decision Quashed.

4.0
4.1

Policy Framework
Belfast Urban Area Plan

4.2

Draft Belfast Metropolitan Area Plan 2015
Following the recent Court of Appeal decision on BMAP, the extant development plan is
now the BUAP. However, given the stage at which the Draft BMAP had reached preadoption through a period of independent examination, the policies within the Draft BMAP
still carry weight and are a material consideration in the determination of planning
applications. The weight to be afforded is a matter of judgement for the decision maker.

4.3

Strategic Planning Policy Statement for Northern Ireland (SPPS)

4.4

Planning Policy Statement 6: Planning, Archaeology and The Built Heritage

4.5

Addendum to Planning Policy Statement 7: Residential Extensions and Alterations

5.0

Statutory Consultees Responses
None

6.0

Non Statutory Consultees Responses
Conservation Officer- Objected to proposed ibex fence, amendments received to
remove fence

7.0

Representations
The application has been advertised and neighbour notified.
8 objections were received from 4 different objectors.
2 supporting letters were received
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8.0
8.1

9.0
9.1

Representations are dealt with in the body of this report
Other Material Considerations
None
Any other guidance
Malone Park/ Adelaide Park Conservation Area Guide (Dec 1993)
Assessment
The proposal is considered to be in compliance with BUAP and both versions of draft
BMAP.
It is also considered that the proposal is in compliance with Policy and the Malone Park/
Adelaide Park Conservation Area Guide.

9.2

Assessment

9.21

With regards to development in Conservation Areas, Section 104(11) states that special
regard must be had to the desirability of;
(a)preserving the character or appearance of that area in cases where an opportunity for
enhancing its character or appearance does not arise;
(b)enhancing the character or appearance of that area in cases where an opportunity to
do so does arise

9.22

The SPPS states that “in managing development within a designated Conservation Area
the guiding principal is to afford special regard to the desirability of enhancing its
character or appearance when an opportunity to do so exists, or preserve its character or
appearance where an opportunity to enhance does not exist”.

9.23

Par. 6.19 of the SPPS sets out the criteria which should be applied when determining
such development.

9.24

Planning Policy Statement 6 sets out the Department’s planning policies for the
protection and conservation of archaeological remains and features of the built heritage.

9.25

Planning Policy Statement 7 Addendum provides planning policy for the extension and/or
alteration of a dwelling house or flat. Policy EXT 1 contains 4 criteria with which the
proposal is assessed against below.

Character and appearance
9.26

The single storey rear extension measures 11.95m in length with a height of 5.75m. When
the proposed demolition is taken into account the existing rear return of the property will
be increased in length by 4.95m. The proposed garage measures 9.5m x 6.35m with a
height of 4.49m.

9.27

In terms of the character of the area, the proposed single storey extension is set to the
rear of the existing two storey rear return. There will be no public views of the rear
extension. The height, scale and mass of the proposed built form it is considered to be
subservient to the existing dwelling and will not impact the surrounding character.

9.28

The proposed garage is set behind the front building line and is of an acceptable size and
scale when considering it within the context of the plot size. The garage is located in a
similar location to the side of the neighbouring semi-detached property at no. 22. The
proposed gates and pillars are sympathetic to the surrounding area and will allow views of
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the dwelling to be predominant. Taking these factors into consideration, the proposal is
considered to be in compliance with paragraphs 4.23 – 4.30 within the Strategic Planning
Policy Statement for Northern Ireland. The alterations and additions, will not on balance,
adversely impact the character and appearance of the surrounding area.

Design
9.29

The design of the rear extension is a hipped roof with a projecting pitched roof to the east
elevation. To the east elevation are to be three large windows with a vertical emphasis. To
the rear is to be two smaller windows and a door providing access to the rear of the site.
The garage also contains a hipped roof with two large doors providing vehicular access,
to the elevation facing Malone Park is two windows while the opposite gable end features
two smaller windows and a door. The materials are to match the existing dwelling utilising
red brick for the walls, natural slate for the roof, hardwood sliding sash for the windows
and hardwood for the doors. The proposal is considered to be compliant with paragraphs
4.23 – 4.30 within the Strategic Planning Policy Statement for Northern Ireland and Policy
EXT1 of the Addendum to PPS7.
Impact on amenity

9.30

The proposed extension will not unduly impact affect the privacy or amenity of
neighbouring residents. The proposed extension is single storey and is positioned to the
rear of the existing two storey rear return. The extension is located along the boundary
with no. 22 at a height of 5.8m which matches the neighbouring extension. The proposed
extension will extend 1.8m further to the rear than the neighbouring extension. An Angles
test has been carried out as set out in the Addendum to PPS 7 and the extension complies
with the angles test.

9.31

The position of the garage will also not unduly affect the privacy or amenity of neighbouring
residents. While located close to the boundary with no. 26 there is sufficient distance
between the boundary and the neighbouring dwelling (approximately 14.1m separation) to
ensure there will not be an undue impact to the neighbouring property. The boundary
hedge and trees will aid in screening the garage. It is not considered that the garage will
cause dominance to the neighbouring property. Given the size of the dwelling and the plot
the immediate outlook will not be unduly impacted, nor will the garage cause the occupants
to feel hemmed in.

9.32

The proposal will not cause the unacceptable loss of, damage to, trees or other landscape
features which contribute significantly to local environmental quality.

9.33

Sufficient space remains within the curtilage of the property for recreational and domestic
purposes.

9.34

The proposed extension is considered to be in accordance with Policy EXT1 of the
addendum to PPS7 in that the proposal will not unduly affect the privacy or amenity of
neighbouring residents.

Impact on conservation Area
9.35

As the site is located within a Conservation Area, the proposed development must comply
with Section 104 of the Planning (NI) Act 2011. These statutory obligations are reflected
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within paragraph 6.18 of the SPPS and policy BH 12 within PPS 6, which contains 7 criteria
which are discussed below.

Policy BH 12 – New Development in a Conservation Area
9.36

9.37

9.38

Criteria (a) of policy BH 12 provides that the development must preserve or enhance the
character and appearance of the area. The proposed single storey extension replaces a
single storey lean-to the two-storey rear return. The single storey lean-to is of no
architectural merit and the proposal will modernise this section of the dwelling with a
sympathetic and modest extension giving more useful space within the dwelling than is
provided by the existing lean-to.
The proposed extension almost mirrors the extension of the neighbouring semi-detached
property and therefore brings an element of symmetry to the rear of the dwellings, the
proposal utilises red brick within the design which is sympathetic to the existing dwelling.
For the reasons above the proposed extension will enhance, or at least preserve, the
character of the site and by extension the conservation area.
The garage has been set behind the building line of the existing dwelling and a sufficient
distance from the dwelling to ensure that views of the dwelling are not impacted. The
planting and landscaping scheme will aid to soften any impact of the garage. The design
of the garage, being single storey and of red brick with hardwood windows and doors will
integrate the garage with the existing dwelling and site. There is also a comparable
relationship between the location of the garage with the neighbouring site at no. 22 and
the proposed location of the garage within this application. It is clear that large garages to
the side elevations are part of the character of the surrounding area. Most notably in the
immediate surrounding area, garages in similar locations have been approved at nos. 20,
21, 22 and 26 Malone Park.

9.39

Given the proposed scale, materials, landscaping and the surrounding area it can be
concluded that the proposed garage will preserve the character of the conservation area.
The proposed pillars and gates to the front of the property are considered sympathetic, the
design of the pillars is of a high standard and the railings will allow views of the dwelling.
Taking all these factors of the proposal into consideration it is considered that the proposal
complies with criterion (a) of Policy BH12.

9.40

Criterion (b) requires the development to be sympathetic with the characteristic built form
of the area. It has been demonstrated above that the single storey extension is sympathetic
to the characteristic built form within the area. The proposed single storey extension
replaces an existing lean-to. The surrounding area is comprised of extensions of a much
greater size than being proposed within this application. The proposal is of a similar scale
to the neighbouring semi-detached property and the materials used are to match the
existing dwelling. It has been demonstrated previously that the surrounding character of
the area is comprised of large garages to the side of dwellings. The proposed garage is
sympathetic to those within the surrounding area both in scale and location. The materials
are in keeping with the existing dwelling and it is considered the proposal is sympathetic
to the characteristic built form within the area. The pillars and gates are sympathetic to the
surrounding area which contains similar entrances.

9.41

Criterion (c) requires the scale, form, materials and detailing of the development to respect
the characteristics of adjoining buildings in the area. It has been demonstrated above that
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the scale and form of the proposed extension, garage, pillars and gates is in keeping with
the surrounding area.
9.42

Criterion (d) requires the development to not cause environmental problems. As this is a
relatively minor householder application no environmental problems or issues will be
caused by the development.

9.43

Criterion (e) requires important views within the conservation area to be protected. The
rear extension is situated wholly to the rear of the existing property thereby there will be
limited public views. The garage is located to the side of the dwelling behind the front
building line. This location is characteristic within the conservation area. Views up and
down Malone Park will be protected. Any views of the proposed garage will be softened
by the proposed landscaping while due to the separation distance, gable views of the
dwelling will remain. The use of railings to the front will allow views of the property to
remain. There will be no impact on views to the front of the semi-detached dwelling. The
proposal complies with criterion (e).

9.44

Criterion (f) requires trees and other landscape features which contribute to the character
and appearance of the area to be protected. The Tree Officer was consulted and had no
objections following amendments. Conditions will be attached which will protect any
existing trees on site. The landscaping plan will enhance the landscaping within the site
and aid in softening the appearance of the proposed development.

9.45

Criterion (g) requires the development to conform with the guidance set out in the
conservation documents. The conservation guide is the Malone Park/ Adelaide Park
Conservation guide. The guide contains a number of development guidelines. The guide
requires extensions to be designed in such a manner that they appear as an integral part
of the original dwelling. Guidance in relation to this area is discussed separately below.

9.46

The Conservation Officer was consulted and objected to the ibex fencing proposed to the
boundary. The proposed site plan has been amended to remove this fence.

Malone Park/Adelaide Park Conservation Guide
9.47

9.48

The Malone Park and Adelaide Park Conservation Area Development and Design
Guidance (‘the Guidance’) was published in 2003. It was produced subsequent to the area
being designated as a conservation area by the Department in accordance with the
statutory procedure set out in Article 50 of the Planning (Northern Ireland) Order 1991.
This requires the Council to attach great weight to the need for proposals for new
development to accord with it.
The Guidance states that:
“Malone and Adelaide represent the best of what remains of the leafy middle class suburbs
which developed around the turn of the century in South Belfast. Individually designed
residences combine with generous plots, mature landscapes and tree lined avenues to
produce a distinctive townscape character.”

9.49

It goes on to state that the townscape character derives from a number of features “which
need to be protected in the overall character to be retained.” The first feature is “large
individually designed dwellings set well back from the road within generous gardens.” In
that respect, it states that “the Department will be predisposed to refuse applications for
extensions to property which it considers will detract from the character of the area.”
Importantly, it states as follows:
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“In order to allow landscape to remain dominant to the established relationships
between building mass and gardens should be respected and retained where possible.
In no circumstances should building coverage be more than one and a half times that of
the original dwelling.”
9.50

The rationale for this provision appears to be that the relationship between the original
building mass and gardens should be respected and retained. It is noted that the Guidance
is silent in relation to outbuildings. Upon review of the case law, the Court found that it was
unlawful to take into account later additions to a building into account when calculating the
building coverage, which is not the case here. The Court did not find that it was unlawful
to include an original outbuilding. To exclude the garage would be to ignore the original
historic fabric which made up the site.

9.51

Further to this, there is no definition within the relevant planning policies or the Guidance
of the term “dwelling”. The Council’s general position in interpreting this phrase is that the
planning unit includes those structures which are ancillary and incidental to the main use
of the dwellinghouse. This is reflected within the Section 23(3)(c) of the Planning Act
(Northern Ireland) 2011, which provides that the use of any buildings within the curtilage
of a dwellinghouse for any purpose incidental to the enjoyment of the dwellinghouse as
such will not involve development of land.

9.52

For these reasons, Officers consider it appropriate and reasonable to include the original
garage in its calculation.


Calculation of the 1.5 times limit

9.53

In order to calculate this the Council have to establish the footprint of the original dwelling.
The earliest historical mapping records are held within OSNI historical maps. The dwelling
first appears on the OSNI third edition (1900-1907). The semi-detached dwelling is shown
with the footprint projecting towards the boundary of no. 26. The fourth edition (1905-1957)
and fifth edition (1919-1963) is consistent with the 3rd edition. The maps are provided within
the appendix.

9.54

A building control application was submitted in 1947. The plans are more detailed showing
the projection from the side of the footprint as a garage. Given the side attached projection
in the OSNI maps it can be determined that the garage or extension formed part of the
original building within the site. The 1947 map associated with the building control plans
has been used to inform the extent of the original footprint which in turn allows an
assessment of the proposed footprint, against the position set out in the Guide. The map
is provided within the appendix.

9.55

The original dwelling (133.26 sq m) plus the original garage (40.5sq m)contains a building
coverage of 173.26sq metres, approximately. In accordance with the 1.5 times set out in
the Guidance, this allows a building coverage of 259.89 sq metres. The existing dwelling
on site plus the proposed extension and proposed garage give a total of 252.3 sq metres.
The proposal is therefore in compliance with the restriction contained within the Guidance.

9.56

While the Council are of the opinion that the original garage should be included in the
definition of the dwelling, a further assessment considering the calculation of the 1.5 times
the original dwelling excluding the garage is set out below.

9.57

The permissible building coverage would in this case be 199.89sq metres, the proposed
garage and extension would therefore exceed the 1.5 times by approximately 60sq metres.
It is considered that while the guidance is worded strongly stating “under no
circumstances” it remains the case that planning policy is not a straightjacket for the
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planning authority (Carswell LCJ, Re Stewart’s Application (2003) NICA 4). While
paragraph 7.12 of PPS 6 states that the planning authority will attach “great weight” to the
need for proposals for new development to accord with the specific guidance drawn up for
each particular Conservation Area it is entitled to depart from said Guidance where
material considerations indicate otherwise.
9.58

As previously discussed the proposed extension and garage presents a modest
development which is sympathetic to both the existing site and the surrounding area which
contains both larger extensions and garages. The rationale behind this provision within the
Guidance is to allow landscape to remain dominant by the reference to the relationship
between the proposed building mass and gardens. While the permissible building
coverage would be exceeded in this calculation it remains the case that landscaping will
remain dominant. The proposed building coverage makes up 17% of the site.

9.59

As set out above, it is considered that the proposal will enhance the character of the site
and by extension the surrounding conservation area. The proposed extension almost
mirrors the extension of the neighbouring semi-detached property and therefore brings an
element of symmetry to the rear of the dwellings. The garage has been set behind the
building line of the existing dwelling and a sufficient distance from the dwelling to ensure
that views of the dwelling are not impacted. The design of the garage, being single storey
and of red brick with hardwood windows and doors, will integrate the garage with the
existing dwelling and site.

9.60

Officers therefore consider that even taking into account the great weight to be attached
to the Guidance, that the application is considered acceptable if the garage were to be
excluded from the calculation by reason of the other material considerations set out above.

9.61

The second development guideline within the Adelaide/Malone Park Conservation Area is
“Mature landscaping in gardens.” It states that visually significant trees and vegetation
should be retained. The application retains the existing trees and vegetation and contains
a high detailed landscaping plan which will enhance the existing landscaping.

9.62

The third development guideline is “Tree lined avenues with well defined front boundaries
to properties and unobtrusive access points.” The existing boundary to the front of the
property is to be retained as is the existing access.

9.63

The guide contains design guidelines “to provide advice which will encourage sympathetic
change to the existing character of the conservation area.” The guide contains a number
of features to be considered within the proposal, those that are applicable to the proposed
extension are considered below.

9.64

The windows proposed within the extension echo those in the existing dwelling. While the
windows on the side elevation contain larger windows they have a vertical emphasis to
ensure they are sympathetic to the existing dwelling. The roof contains natural slates to
match the existing dwelling while the roof pitch and eaves are set below the existing
dwelling and are similar to the neighbouring extension. The red brick proposed is to match
the existing dwelling in compliance with the guidance.
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Objections
Pragma planning on behalf of Malone Park Resident’s Association.
The points below have been raised in the objection and will be addressed.

9.65



Incorrect drawing within the Design and Access Statement
Paragraph 4.5 contains an axometric drawing of an aerial view of the proposals at
no. 24 which does not reflect the site plan.
Case Officer Response: The Design and Access Statement has been amended so
that this drawing accurately reflects the proposed site plan.

9.66



Lack of rear boundary hedgerow on plans
The rear boundary hedge is not shown on the landscaping plan.
Case Officer Response: This has been amended to accurately show that the rear
boundary hedge has been removed. Hedgerows are not protected by legislation
and therefore this is not a breach of planning control. The plans and information
demonstrate that existing planting and trees will be retained and a condition will be
attached for retention of such.

9.67



Failure to consider appeal references 2016/A0016 and A0017
Case Officer Response - The Council recognise the dismissal of this application,
however, there are key differences between the applications. It is the Council’s
opinion that the proposals unlike the appeal adhere to the 1.5 times limit set within
the guide. The appeal related to a proposed dwelling which was over twice the size
of the original, where there was no satisfactory landscape proposal. If the
calculations used in this application were reduced to exclude the original garage
the proposed extension and garage would be 1.76 times the original. The applicant
in this application has shown that the landscaping will remain dominant, the
retention of existing planting and trees with additional planting will ensure the
rationale of the guide is retained. The proposed building coverage makes up 17%
of the site.

9.68



Building Coverage
The applicant states that any calculations should exclude any original outbuildings.
Case Officer Response - The Council disagree with this statement having
previously set out the reasoning as to why the definition of dwelling includes
ancillary structures. The representation from Alan Patterson Design goes into more
detail regarding the calculation and this will be considered further. For clarity the
council have calculated the footprint of the dwelling excluding the original garage
and concluded that the landscaping within the site will still remain dominant.
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MBA Planning Objection

9.69



Inconsistencies within the application
The objection highlights inconsistencies such as the rear hedgerow and an
incorrect drawing within the Design and Access Statement.

Case Officer Response: This has been corrected by the submission of an amended
Landscaping Plan and a Design and Access Statement.

9.70



Negative impact on the character and appearance of the Conservation Area.
The objection states that the proposal represents overdevelopment in the context
of a reduction to the plot size and where visually significant vegetation has been
removed.
Case Officer Response: The application does not include a reduction in plot size
and the removal of the hedgerow is not a breach of planning control.

9.71



Set a precedent for breaching the 1.5 times threshold

Case Officer Response - The Council are of the opinion that the application will not
breach the 1.5 threshold for the reasons set out in this report.

9.72



Interpretation of the guidance
MBA planning have set out and argued their interpretation of previous court ruling
and PAC decisions which have been set out previously in this report. The following
points are of note from this section of the objector:
o

The court have stated the importance of the Malone Park Conservation
Guide and that it should have priority over PPS 6 and that great weight
should be attached.

Case Officer Response: The Council have considered in full the conservation
guide giving great weight to such. The Council are of the opinion the proposal
complies with the Guidance.
o

PAC decisions have upheld the provision of building coverage.

o

Case Officer Response: The Council recognise this has happened
however, each application is determined on its own merits.

o

The applicant team have failed to point out an example where the building
coverage requirement has been breached.
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o

9.73



Case Officer Response: The Council has not asked the applicant to provide
that information as it does not consider it necessary. Each application must
be considered on its own merits.

Assessment of building coverage
The objection sets out the definition of the term “dwelling” and puts forward an
assessment of what the building coverage is. The objection argues the definition
of a dwelling has been dealt with in the appeal reference 2018/A0189.
Case Officer Response: This issue is addressed in the report. Officers have
considered this representation and agree that the summer house and shed should
not be considered original given the lack of conclusive evidence. However the
Council is of the opinion, based on the available evidence, that not only is the
garage original but should be considered in calculations of the “dwelling”, the
reasoning behind this has been set out previously. The appeal reference
2018/A0189 states that garages should be included in a description which contains
four dwellings, this is due to the fact the garages in themselves do not meet
permitted development. The appeal does not interpret or define the term dwelling
and is therefore distinguishable to this case.

Further objections were submitted by both Pragma and MBA following the
submission of amended plans. These objections reaffirmed the position within their
original objections as well as two new matters below

9.74



Both objections recognise an amended Design and Access statement has been
submitted however the cover letter provided by the agent refers to Revision E and
the uploaded design and access statement is revision F.
The Council confirmed with the agent that revision F is correct and emailed both
objectors, subsequently the agent provided a further letter confirming this position.

9.75



MBA Planning states that the removal of the rear hedgerow amends the boundary
of the Conservation Area and it cannot be argued that the landscaping will remain
dominant.
Case Officer’s Response: As previously stated the hedgerow is not protected and
therefore the applicant can remove it under permitted development. The red line
provided in the site location map shows the boundary of the site within the
applicant’s ownership. While the hedgerow has been removed it does not
constitute an amendment to the boundary of the conservation area. The hedgerow
in question was located to the rear of the site and given that there is an existing
hedgerow further forward, the removal of the hedgerow will not impact public views
into the site. The landscaping plan along with the existing vegetation allows
landscaping to remain dominant.
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An objection was received from Pragma Planning following the Conservation
Officer’s response. One new matter was raised within this objection that was not
raised within Pragma’s previous objection and is addressed below:
9.76



Comparisons cannot be made between the neighbouring garage and the proposal
as the neighbouring garage pre-dates the conservation area and modern planning
system.
Case Officer’s response: The neighouring garage forms a part of the fabric of the
conservation area, the location is comparable being situated to the side of dwelling
and therefore is a relevant consideration. While this garage was not approved by
the council it has been demonstrated there are numerous approvals of garages to
the land situated to the side elevation of dwellings in the immediate surrounding
area. Numbers 20, 21, 22 and 26 Malone Park provide approved examples.

Having regard for the policy context and the considerations above, the proposal is
deemed acceptable.
10.0

Summary of Recommendation:

11.0

Conditions

Approve

1. The development hereby permitted shall be begun before the expiration of 5
years from the date of this permission.
Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011.
2. All external facing and roofing materials shall be implemented as specified on the
approved plans.
Reason: In the interests of the character and appearance of the area.
3. All soft landscaping works shall be carried out in accordance with the approved
details on Landscaping Plan, Drawing Number 10a, received on 12th Oct 2020.
The works shall be carried out prior to the completion of the proposal unless
otherwise agreed in writing by the Council. Any trees or plants indicated on the
approved scheme which, within a period of five years from the date of planting,
die, are removed or become seriously damaged, diseased or dying shall be
replaced during the next planting season with other trees or plants of a location,
species and size, details of which shall have first been submitted to and approved
in writing by the Council.
Reason: In the interests of the character and appearance of the area.
4. Prior to any work commencing all protective measures, protective barriers
(fencing) and ground protection is to be erected or installed as specified within
the submitted Tree Survey and Report and in accordance with the British
Standard 5837: 2012 (section 6.2) on any trees to be retained within the site, and
must be in place before any materials or machinery are brought onto site for
demolition, development or soil stripping. Protective fencing must remain in place
until all work is completed and all associated materials and equipment are
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removed from site.
5. If roots are accidentally damaged the tree council must be notified and given the
opportunity to inspect the damage before it is covered over.
Reason: To ensure the protection of, and to ensure the continuity of amenity
afforded by existing trees.
6. No storage of materials, parking of vehicles or plant, temporary buildings, sheds,
offices or fires within the RPA of trees within the site during the construction
period.
Reason: To avoid compaction within the RPA of existing trees to be retained.

ANNEX
Valid
13th May 2020
Date First Advertised
29th May 2020
Date Last Advertised
30th October 2020
Details of Neighbour Notification (all addresses)
17 Malone Park,Belfast,Antrim,BT9 6NJ
19 Malone Park,Belfast,Antrim,BT9 6NJ
22 Malone Park,Belfast,Antrim,BT9 6NJ
25 Myrtlefield Park,Belfast,Antrim,BT9 6NE
26 Malone Park,Belfast,Antrim,BT9 6NJ
27 Myrtlefield Park,Belfast,Antrim,BT9 6NF

Date of Last Neighbour 21st October 2020
Notification
Notification to Department (if relevant) –
Response of Department: To be notified upon clearance of recommendation
Elected Representatives:

Kate Nicholl, Donal Lyons
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Appendices
Appendix 1: OSNI 3rd edition map (1900-1907)
Appendix 2: OSNI 4th edition map (1905-1957)
Appendix 3: OSNI 5th edition map (1919-1983)
Appendix 4: Building Control Map (1947)
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Appendix 1: OSNI 3rd edition map (1900-1907)
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Appendix 2: OSNI 4th edition map (1905-1957)
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Appendix 3: OSNI 5th edition map (1919-1983)
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Appendix 4: Building Control Map (1947)
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SPEAKING NOTE ON BEHALF OF THE OBJECTOR
ANDREW AGNEW
1. It is frankly astonishing that the Officer would rely upon the general wording of the
Stewart High Court case (at para 9.57) and only mention the relevant policy Court of
Appeal case in passing at para 9.50.
2. The analysis is in any event misconceived.
3. The Court of Appeal decision on the Conservation Area stated:
[25] The main argument on the appeal centred round head (c), on which the
judge found in favour of the respondents. The Development Control Group,
whose conclusions were accepted by the Department, had decided that the
ratio between the “footprint” of the development proposal and the “original
dwelling” could correctly be based by looking at the coverage of the house
together with its post-1970s accretions, rather than that of the house as it was
originally built. This appears not only from the minutes of the Group to which
we have referred, but also from the averment in paragraph 5(e) of Ms O’Toole’s
affidavit of 29 May 2002 where she says:
“It was the view of the Development Control Group that we
should take account of the existing situation at 3 Malone Park
including the extensions approved and implemented. To have
made calculations on a built form which has not existed for a
considerable number of years would have been unreasonable.”
The judge said, in a passage at page 12 of his judgment with
which we agree:
“I do not consider that such an interpretation of the policy set
out in the Conservation Area document was either lawful or
reasonable bearing in mind the whole ethos of the document
which was to protect and enhance the historical heritage of
this area. In the words of the Minister of the Environment and
the Economy introducing the document `… within this wider
area Malone and Adelaide Parks retain much of their original
character and remain as fine examples of a turn of the century
housing environment of some distinction’. As noted earlier in
this judgment it was common case between the parties that
the existing extensions and outbuildings were unsightly,
unsympathetic and of poor quality and clearly would not
have complied with the requirements of paragraph 1 of the
Conservation Area Development Guidelines. Nevertheless, it
appears that these were preferred as the basis for calculations
by the Department rather than `a built form which has not
existed for a considerable number of years’ a view which, in
my opinion, runs the risk of missing the point of the
development guidelines altogether.”
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We would only add that if the Department’s construction were correct, one or
more developers could by a series of planning applications increase the
footprint of the premises by 150 per cent each time until it became
substantially larger than the original, which would completely stultify the
object of the provision. We accordingly hold, as did the judge, that the
Department has misinterpreted and misapplied its policy in an important
respect. It was clearly a material part of the Department’s consideration in
giving planning permission for the development, and it could not be regarded
as having been so tangential or peripheral that it would have made no
difference to the outcome if it had been correctly approached.
[26] On this ground alone we would affirm the judge’s decision and quash the
planning decision made by the Department, but when the other issue relating
to single family dwelling is added to it we have no hesitation in holding that
it cannot stand. We therefore dismiss the appeal.
(emphasis underlined)
4. Following from that, it is manifestly unsatisfactory that a 20-page Case Officer
Report fails to address the wording of the applicable policy.
5. The Case Officer instead relies upon a generalized assertion of a “dwelling” – see
para 9.51 and ignores the policy altogether.
6. The fact that the Case Officer Report expressly identifies an “outbuilding”
distinguishes that from ”a dwelling”.
7. Page 23 of the policy states:
“In order to allow landscape to remain dominant the established
relationship between building mass and gardens should be respected and
retained where possible. In no circumstances should building coverage be
more than one and a half times that of the original dwelling.”
(emphasis underlined)
8. As noted, the officer report concedes the distinction between “dwelling” and
“outbuilding” (para 9.50). Even if correct in terms of the original buildings, the
approach to policy is wrong. It opens up the same precedent that the Court of
Appeal warned against.
9. Moreover, the Committee should have been advised that it is hard to think of any
planning policy on these islands that is more strictly worded. The proposition that a
decision maker can set that aside using a general statement of principle in an
unrelated case is unacceptable.
10. Furthermore, that policy is underpinned by the statutory duty that is (again)
mentioned in passing without explanation, and in particular fails to address the
context of a hard-edged policy against development.
11. The statute states:
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(11) Where any area is for the time being designated as a conservation area, special
regard must be had, in the exercise, with respect to any buildings or other land
in that area, of any powers under this Act, to the desirability of—
(a)preserving the character or appearance of that area in cases where an
opportunity for enhancing its character or appearance does not arise;
(b)enhancing the character or appearance of that area in cases where an
opportunity to do so does arise.
12. As a matter of Law the decision maker is required to consider the statutory intention
in enacting section 104 was that decision-makers should give "considerable
importance and weight" to the desirability of preserving the setting of listed
buildings when carrying out the balancing exercise.
13. Apart from the policy context of the statute, the Officer misstates the approach as
para 9.28 when saying:

The alterations and additions, will not on balance, adversely impact the character and
appearance of the surrounding area.
14. It also ignores the SPPS that says that PPS 6 BH12 is modified by SPPS Para 6.18
insofar as it introduces a ‘guiding principle’, consistent with the statutory duty to pay
‘special regard’ to the desirability of enhancing the character or appearance of a
Conservation Area where an opportunity to do so exists, or to preserve its character
or appearance where an opportunity to enhance does not arise.
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Listed B d d h g

SS Malone Park Gate Lodge

INTRODUCTION
PLANNING CONTEXT
CONSERVATIONAREA DESIGNATION

\,
I
\I

THE WAY FORWARD
Appendix I: Listed Buildings

Appendix zfi soarces of ~nfotmdhn
Appendix H.:Acknowbdgermenbs

Page 57

December 1993
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The Malone area ofSouth Belfast developed as a

high qualitpresidentid environment containing one
of the largest concentrationsof individually designed Edwardii and Victorian vllEas In the Prov-

ince.The growth of this prestigious suburb was

linked to the emergence of Belfast irs a major indus-

trial centre and the desire by the wealthy to m e
away frm the City Centre.

Today the character ofthe suburb is threatened by
4redevebpment,idill and changes of usle and a
number of localities have already changed substan-

tially. Howwer, within thiswider area Wane and
Adelaide Parks retain much of their original &macter and remain as fine examples of a turn of the

I

century housing environmentof some distinekion.

Designationof Nalone and Adelaide as Conservation Areas rerognises their heritage valve in terms of

,thearchitectural and historical development of the
,City.I am confident that this together with identification of the wider arw as an Area of Townscape
Character will provide a framework for the protec-

tion and enhancementof the t o m p e within the
mouflding Avenues and Parkswhich still form

part of a distinctiveurban environment.

Robert AtkiIIs,
Minister of khe Enviranment and the Economy
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An important element in the Conservation Strategy

for Belfast outlined in the Belfast Urban Area Plan
2001 is the protection and enhancement of the Cityss

most important areas of special t o m a p e value.
The Departrhent's amentation programme has, so
far, concentrated on the main showpieces of the avic
environment which lie within the City Centre and in
the vicinity of Queen's University.

PMNING
CONTEXT

I

Suburban Belfast contains areas of special townscape
character which although on a more modest scale are
an important part of the City'shaifage and add to
the image of the City as a whole. A substantialpart
of the Malone a m of South Belfast has already been
identified as an Area of T o w m a p Character where
high quality residefltialand institutional archikciwe
combine with mature public and private hdscaphg
to produce a distinctive envixomentwhich k
charaderisticof an important phase in Belfast's
development.
Malone and Adelaide Parks are the h t of a number
of local lesidential areas which the DepaPtment
proposes to designate as Conservation Areas. In
these local areas it is the combination of quality
domatic architecture and townsap character
which is worthy of pmfection.

The close proximity of the two CO-ation

Areas

within the rvlalone Area of Townscape Chatacter

nalces it expedient to bring them together in one
booklet with common development and design
guidance.
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Within the o v d o b j d ~ e fox
s the development of h e
City the Deparbnmt's policy in &lone and Adelaide

i'

will&

-

to protect and enhance the townscape character of

the Areas including inportant landscapefeatures
within them;

- to a m m o d a t e change in a manner that respects the
existing character and appearance of the Areas.

I1

CONSERVATION
AREA DESIGNATION

'

To be effective in a residentid street conservation needs
the activeparticipatian of the l d camunity. +The
Department will welcome the involvement of property
owners a d occupiers in conserving and enhancing the
Conservation Areas.

Notice is hereby given that the Department of the
&vironment 0 in ptanwmce of the powers conferred
upon it by &article
50 of the Planning{NI) Order 2991 has
designated the areas indieated on Maps (1)and (2) as
ConservationAreas, Wing areas of special archimra1
and Writ interest, the character of which it is desirable
topreserve and enhance*

Maps of the designated areas have been deposited at the
Belfast City Comcil Offices, k h t QiWdPlanning
Office, and the Belfast Development Office at the
fGFrewbg addresses:
Belfast City Council

City M,Donegd Square

BELFAST BT1 %S

Tel: Betfast (0232) 320202

PlmnhgOffice
W o r d House, 16-22 Bedford Street
Tek Belfast (0232)242486
BEWAST BTZ 7FD

Belfast D i e d

Beifast Ikvelopment Office
Clamdon House, 9-21Adelaide S h e d
Tel: M a s t (0232) 244300
BELFAST BT;!8Dj
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Malane Park and Adelaide Park lie an the Malone

Ridge which falls away to the Bog Meadows along

mderately steep but fairly uniform slopes. In the
seventeenth century the ridge was laid out in long
n m w strip farms of anything bron 30-70acres, the

early leaseholders being the fanners who lived and

worked on the land.

THE PAST

I

By tPlemideighteenth oenhuymany of the leaeswere
being taken up by prosperous Belfast merchants aIthough under-ten&

I

continued to farm the land as

suburban residences were the exception at: this time
The practice of only granting short term leases did not

encourage tenants to build substantial or permanent

dwellings and so most farm dwellings were single
stony, with thatched roofs and mud walls. Larger

dwellings were generdy b a t of clay.
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Matone Road, Belfast, at Malone Park drca l!X&.

With the huge expansion of W m t in the nineteenth
century the urban n'ch began bCr flee the tawn centre
bwanls the rttral parkland of Malone. The combina-

tion of navIJ a m a d industrid fortunes,the accelerating population growth, the granting of papetuitg

leases and the selling out of esestates led the middle and

upper classes to establish 'gentlemens' seats' andsubstantial cwntry estaks in the MaIone area. During the

late nineteenth century Malone emerged as a miden-

tialsuburb and villas multiplied asparks and avenues
were

o p n d up between the Malone and Lisbwn

Roadswith MaIone Park and AdelaidePark being two
of the most distingaished,
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No4RD&gned1925byGodfreyFqwmn.A
two stwey hwse with white painted roughcast
walls and asymmetrical gables to the m d . The
central stnne
te*
leaW lights and

Idalone Park and Adelaide Park remain M a y as

ampPes of the late victoa-

h a l f - t h k h g above.

mvironment.

They contain a number rrf d k c t w a l WIes induding Arts and Craftst Queen Arrne Revival and
I W t e together with a sntall number of more
recent devdopments.Manp d the dwdhgs exhibit

individual and unspoilt detaiIs whichrefEect the
be^ afhlimngduringthe la* nineteenth

century. In both h a s h e combhation af notable

domesticVictorian amhit-,

mhrre km&@

gardens and tree lined avenues @uces
t o m a p e character which is worthy of
m~rvation.

MaZone Park
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Nn 53: Dundarave: Designed 190801 by Vincent Craig.
A mmforhbleand snug lmlng hause, very much in
the A r k and Crafts manner with a lively rookape of
dormers, hips, gabIes and finhis. The walls r e h
their ori@ unpainted roughcast finish with red
brick surrounds to the windows.

N o 5 k N ~ ~ l - q W i l l i a m ~ A n
tkfn2e-m
WitkdeowatiwrBdge*tQtllleW
m a r p ~ e d m f d - p a r t i a l h a l f ~ o E * @ b l e sCrwMd
.

f

f

o

o

f

i

a large timber brads&
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N o lL3: Designed 1920 by James%H. Rosematy
W roof bungalow with quirky Dutch gabIeand
cirmlar corner bay vwith mnid mf. The gate
piers are embellished with spherical toppings.

In 3910 M a n e Park was at the end of the "line". It
was here that trams changed direction and rehmed

downhill to the noise and bustle of the City Centre.

Today the Park stiIl has a quality which sets it apart

horn the smound.ingurban ehvironment. As one
sets foot between the gate pillars a lun&and leafy

tunnel appears to stretch ahead to infinity. The road

is W e d by tall lime trees planted at regular intervals, their cornet heads infoliage showing myriad

shades ofgreen. Islandsof green verge and carefully

tended hedgerows emphasise the perspective and
combin@to create this most tranquiland pleasant

environment.
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inspection reveals the careful planning and

Cl-

attention b detail that charaderise the Park. The.

lime trees show, from the gnarlsin their trunkI
regular attention to pntning over many years. The

trees are planted in the islands of grass verge which

run between the pavementand roadway, allowing
their roots to grow withaut damage to the surmund-

k g hard s w f a c ~ .

.kg;
-

,
I
-1

---

-1

No42DPsigwd 1921b y ~ H o ~ ~ ~ & ~ W h i k
~ ~ w w i t h W e s ~ & t e d r o o f

and v e s d d l s .

-
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Malone Park Central

No& &ilt1878-TwostangrEedhi&buikling
with blue bEEck bmkg. The hippad roof
h&Meaves and emphatic chinuwrys.

MaZone P a r k
continued
Even the street lighting has been designed to create the
minimal visual impact. The b i t coIour af the cancrete

standards is barely *Ie

agaiftst the tree trunks and the

small c o n i d bowls provide a simple and elegant design.
Often tke particular quality of an area can be more

predsely defined interms af what is absent. In MaIone

Park there is v q little noise, closure at the Lisbmm Road

end prevents through traffic. Ramps placed at intervals
along the road preventvehicles from speedhg. The tree
canopy muffles the proximity of the CityIcreatinga
peaceful still envirommt which only the bird-song

interrupts.Thereis m litter and no litter bins. TOeach
side of this arcadian cul-de-sac, neatly clipped hedge-

rows define the garden boundaries.
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No 1% Et@etiteff. 1892-3. I34g114by Eran&
Ward. The dominant tiledroof gives the Elaivou~
of a mttagto thiswry attractivehouseintheAr6
andCraflsatyleThetalIchhneysarered~ck
and the white walls roughcast Timber slvppwS
to the porch s u e t Art Nouveau Mwnce aad
the nvious Venehn window to the west gable
Queen Arme r e y i y k .
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No 6 'lfdld- built 1885.Two storey stucco
house wlth twin gables, these haw decomtiw
barge boarding and two atcrey mnkd bays, be
Wean then a morem t fuIl height porch wlhh
flat -pi

sits a trifle uneasily.

~~~&l~:builtr897.apsitDfUueest;o~grre

bri&hdueeswithwellheaddormersandsquare
and aemi-drmbr bay wiadow8. The e n h i m

C',

SometimesVictorian brick p

h with chara-c

capping stones mark the individual driveways but
often it 39 only the gaps in the hedgerows and
carrespondingbreaks between the grass verges that

indicate an access. Above the hedgerows, clumps of

rhodod~dronsin various pinks, reds and mauves
are visible at intervals along the Park
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No 20: built 187Q to the dwigna of Y m g and
Mackenzie. 4 solid Fed Wck s b m t m with
hipped toof and sin@ *my bays,cmki and
square with Ehamfered stone lintels. Attraalve
East irongatesandpillars.

No 3 2 : M e l ~ built
.
1872 1talianatemo-sw-q
red~vjIlawitbhippedmf,~~ves
and stucco coins.Ground floorfeaturesindude a
canfed bay and an attractive Mpartite window
and a laterredbrick porch to the westside.

Generally propepties are large two storey detached

residences with a uniform set-bark which emphasises the Park's perspective. The large gardens create
their own mvir-merit which is contained by the

mature planting between each property. From the
street, residences are often only partially visible,

nestled in their mundings and quite separate
No 34:built 1892.Twostorey house with attic, in red brick
with sandstone lintels. Full height semi-drruIar bays are
paired about the central pedimental door.

horn each other. Even semi-detached properties
reflect this individual quality.

Page 71

Mdone Park has always been a prestigious location

and still r e t a b many of its original Victorian

properties. Over the years a wide variety of architee
hsrdstyles, including many listed cmimph, have

contniuted b the special quality of the area. Despite
the divergence of types, traditional elements of

scale, structure).massing and pse of mataids, are
common to the majority of housesand confer a

mUertiw identity. Amongst the foliage, roofs and
chimneys are usually visible, their outline and

textureexhibiting many common characteristics.

No 30 MontonEo: designed by Young and Mackenzie.
Three storey red brick house with studio quoins and
decorativewmdworktogablps.TheCe&dHigh V i m
rian styledoorcase isframed by singlestorey canted and
two storgr segmental bays.

No 4 2 built 1897. Two storey heuse with attic, hi@
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mfand hdteted~aves,Itallanateinflavourwithbrick
walks &cm qwins and m t e d bay. The segmentally
p e d i i t e d doorcasehas Tusean mIumns.

Roofs are generally traditionally pitched and often
feature pitched dormers, turrets and a variety of eave
and ridge heights. Most are clad in natural
slate or small clay tiles. Chimney stacks are
normally tall and finished in brick. The use
of corbelling or buttressed piers gives visual
interest and somehave unusually decorative

pots.

No 58: Gate Lodge: Built 1871 to the same design as its
counterpartat theotherend of the park. thistwin haslost
its o r i m chimneys but the window frames survive
intact.Thesandsbmentmnregetavayandwedsopen
walls is likewise mirrored by its counterpart on the

tiSbunr Road.
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A q u h s Hall, the largest and most impressive

building in Adelaide Park, cm be glimpsed through
the tall fir trees which grow at the EJlalone Road
entrance.large houses in spacious gardens are

typical. Many were built in the late Victorian free
style, exhibiting a sense of fun and whimsicality that
demonstratesthe importance of not being too earnest,

athers have a taste for the heavy and gandiose
statement.Today the combination makes for a

distinctive archikdural heritage worthy of

conservation.

Adelaide Park

WINDSOR PARK

1 , r '
k

I

CADOGAN PARK
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Sloping;driveways and gardens which contain a rieh
variety of trees and shrubs provide changingvistas

a d glimpses of the impressive domestic
architedure.The quality of these well maintained

landscaped gardens contributes to the charm of
individual properties and also provides a natural
framework which complemexxIls the charader of the
Park.

No 2, Shakespeare Houseq: designed 1891 '$y
James J. Philbps. Extravagantly gabled with
pedinmtedtop, this threestorey r dbrick house
has c o ~ a t o r i f tfo east and west and fandful
cast-lron porch and Mcony over.
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No la:Design4 1893by Jam= J. Phillips. A halflimbed gable, W e d glass and Queen Anne
Style fenestratian enliven this t k storey redbrick structure.

~ a ~ l o a ~ % e d b u t b ~ m d ~ ~ ~
189lbyF~Wtlld..&~w~~eof
hAmaodWwkm
dome% W1 chlmncys and
piemqweffen

J

Walled boundaries are very much in evidence and
make an impartant contribution to the street scene.

No 26:Designed 1891by Young anrl hhckemie.
The w e d eorldhg of the w t e d bay which

Many are Victorian and exhibit characteristic details

meets the gabled attic storey is a striking feature
in this tall red-brick h-,

which complement the d w ~ g sThe
. Park is
I

flanked by lime frees set along the paving line and

slopes quite steply towards Lisburn Road,
parthh1y in the vicinity of the junction.
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Nos24&26: Designed 1896bySamuelStevenson.
Tall gables w ~ t htwostorey c a n t d bays terminate
tlie facade oi this large pair of stucco houses;
attractive Limber porches are situated between.

On the northernside someof the very large
properkies have been taken aver by institutionaland

non-residential uses. Increased car parking and the

loss of mature hedges and planting bounding the
front of these properties interruptthe visual

continuity of the street scene. The canopy of the lime

trees on either side of the road along the pavement
line is no longer completeand those trees which
remain are not all healthy.Pavements and boundary
walls have been badly damaged over the years by

the movement of tree roots.Vehicular traffic and

parked carsalsodetract from Adelaide's visual
amenity.

No11 38 & 4& Des'lgned 1898 by Graeme-Watt &
Tulloeh. Highly inclbid4 pair of hoasa~with
w ~ ~ , g a b ~ ~ ~ p o n - s t a r e y hysIin red brick.
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Adelaide Park still comprises many fineresidences

and retains much of its charm, thwgh its character
is under threat from insensitive developmentand

poor maintenance. Conservation Area designationis
intended to provide a basis for public and private
initiatives to safeguard, improve and enhance the

special archit-

and townscape quality of the

arura.
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Malone and Adelaide represent the best of what remains of the leafy middle clas suburbs which developed around the turn of the century in South Belfast.
hdividuallydsigmd residencescombinewith generous plots, mature landscapingand tree lined a m u r n
to produce a distinctive t o m a p e character,

Any future development will mainly relate to minor
extensions,maintenanceand improvement of existing
property. In carrying out such work it is important to
emure that architectural details are keptZThe use of
inappropriatereplacementwindows and doors or the
loss of important fences, hedges, garden walls and
r&gs can seriously undermine thecharacter of individual pmperkie5.

Cumulatively, thew s m d changescan havea substantial negative irnpact on the overall appearance and
character of an m a . It is impoftant therefore to msider change against its possible effects both an the
individual building in its setting and on overall
townsape dmacter.

Development and Design
Guidelines

The w e n t will endeavour toprotectand etlhance the
townsape and aschitmtwal character of each F&. Accordingly the faUsrvving developmentand design@dance
isforfhe&tanceafownersandwillbeusedbythe
Depaztment to assess the suitability of p m p d s .

When corrsid&g work it is advisable to make early
conk& with the Bepar~ment.In particuk it should be
not4 that:

-

all plannfng applicatiom in respect of buildings
or sites within the Ccmsem~timmshould
be submit& with full details shawing deaf@in
plan and elevation,relationshipsto adjphhg
b&gsand
existing and proposed landscape
beatment;

-
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theconsentofthe-tb-to
demolish tdbted as well as
Mhin a CezvssvationArea,

listed@

Development Guidelines

The townscape characterderives droma numberoffeatures
which need to be pmtedd if the overall character is to be
retained.
1.Large indiddudiy designed dwenings set well Back
fromthe taad within gememus gardens

The Department 4 1 encourage the retention of existing
buildings and emphasis will be placed on the protection
and restoration of the individual architectural charader of
each buiIdig.
Mwions should be designed in such a manner as to
appear either as anintepid part of the original d w a g or
a~kmativelyas a seIfqondiesign statement which
complemments
tbe original. The Deparbmt will be predisposed to refuse appGatTons for extensions to property
which it mmiders wiIl detract fnom the character of the
h.
ThiswilIinclude proposals which give rise to unsatisfarbryppoxtions,orseriouslyinfringeonthesetting,or
are cansided overin rehtion to the form af the
origina1mw.
Where permission is sought to alter a building which has
been listed under the Planning (NI)Order 1991 as being of
sp&l architedural or historic interest,it willbe neclessary
todemonstratethatsuch works would not in khemdvesbe
detrinentalto the Area'scharackr,or that theyarempired
for overiding andexceptionalreasons relatingto the development of the area.

In order to aUav landscape to remain dominant the established relationship between building mass and gardens
should be mqeckd md retained where possible. In no
&-tances
should building coveragebe m m than one
and a hall times that of the original dwelling
The opporhmity to a r c m o b a t e new development in
Malone and Adelaide Parks is severely rWcted. The
I k p m e n t will have to be satisfied that conversion and
refurbishment of a building is not viable before redevelapment is co~~~idered.
In such c i r a m s m heights, building line a d caverage should reflect t h w of the original
dw&gon siteandthedesignof new developmentshould
complementthe existingarchitectureand P o m p e charader.
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Under the tetms of the m;mning (General h)evelopmentj
Order 0 1993 certain kyps of development including
minor alterations to dwdhgsI erection of gates and fences
and painting of property do not require scplanning
p d s s i o n . However, the Department has pawer &er
Article 4 of that Order, to direct that inany partl& area,
,thesetypes of developmentsq u i r e the grant of phmhg
pennbbn. The Department will give d h a t i o n to the
application of such a direction with respect to a limited
number of types of d e v e l o ~ t .
2.Mature landscaping in &atdens
V m y sigdmmt trees and vegetation &odd be retained. In this regard the Dewermt may consider the
appIicationof Tree Preservation Orders.

The i n ~ ~ u c s i oofn car parking into front gardens will
n d y be considered inappropriate.
The provision of on-sitecar parking may require planning
pmnkirn and in the case of Listed Buildings* Listed
Building Consent.
Where prop&,
car parking must be a c c o m e e d by a
detailed landscs~pingscheme which providesfor adqute
screening from the road and adjacent properties.
3. Tree lined avenueswith well d&ed b n t b o t m d d e
to properties and mob&asive access points

Hedges and characteristic walled boundaries should be
retained.

New and altered access offen result in sigdhmt loss of
existing landscaping including trees and hedges.They ht m p t the continuity of existing boundaries along street
frontages,are considered obtrusive in the townsape and
will not ncmdly d v e f s v ~ a b l m
e nsideratioa
4. Residential use

The predominant land use is sin& family residential and
thisplays an important role in shapingthe characterofboth
P&. The Department will seek to protect and pronote
this residential character.
Changeto hts, spedalresidentialand non residential uses

is consideredto be inappropriate. In the case of such applications the onus will be mapplicants to demonstrate conclusively that propertie8 m no longer suitable for single

m
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y use.

The purpose of the following p i d e l h a is tr> provide advice
whichwill encowagesympathetic changeto theexistingh c -

Design Guidelines

ter of the ConservationAreas,

Windows

Where a window q u i r e s attention the best course of action
wherever possible is to repair. However, if the window is
beyond repair it should be replaced witha window of the same
shape, size and design. Slidingsash windows shouldbe wholly
or partially replaced by equivalents and if necemry specially
made to order. Wood should always be lrsled exceptin the case
of hidden elevations where repkamentsusing alternative mahi&
may be considered Features such as mullions, lintels,
ashagals and other window details should be retained and.the
proportions and patterns of the window should be reproduced

Replacement sills should be as substantial as lhose on adjacent
buildings constructed in either pre-cast concrete or stone and
have a traditional p f i I e espetially in respect of the leading
edge.

Window openings in exkmions should echo the proportiam of
those in the existing dw&g and have a simiIar solid to void
ratio. New lintel and sill heights shodd Iine up with those
around existing openings and the internal divisions bwllions
and transoms) should reflect thestyle and details of the original
windows.

Dormer windows and r q f l i g b

Dormer windows should be located in rear roof elevations
whereverpossible. If this is impracticable considerationmay be
given to placing them in the front roof elevation providing they
areof appropriate design andin scale with the existingbuilding.
Dormer windows wiIZ not be permitted ta exceed the ridge
height of the budding or to collectiveIy occupy more than30%of
the area of any partidar roof elevation.

Rooflights may be acceptableto the rear of buildings providing
they line through with the existing windows Mow in the main
elwatian and retaina vertical emphasis..

Doom and access or it!^

Traditionally panelled or vertically boarded doors were d
extensively on Vidorian buildings. These door types shouldbe
used if replacement becomes necessary, particukly in front
elevations.
Class p a d s may be substitutedhrsalidonesin panehi doors
however largeexpansesofglass are inappropriateandshould be

avoided.
b r accessories, letterboxe,handles and knockers,should be
bras, bronze or cast iron and be of period design.
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Mlherepropertieshavebeen converted Zohtsit is important that

the nwnber of door access&= is limited b khe a h l u t e minimum and they should be as discreetly located as possible.

Design and placement of intercom systems requires careful
attention in order to t
otheir effect.

Roofs

The majority ofd w w have natural slate roofs which should
beretainledwhereverpossible. Decorativeridgetileg, finials, and
slate patterns s h d d aka be retained. Replacement gutters or
down spouts shwld be made ofsimilar material to the original
and match &e profile and type of fkings. In mme casesdternative mterials such as dmdnium may b@ comid~redif €hey
match the design of the original and are painted*

In extemions the roof pitch, eaves and

ridge details should

correspondto thoseof the ex-g
dwelling. The coIwr, texture
and shape of aew slates and tiles should match those of the
exis.tingroof,iespedlywherethenewraof connm d M y i n t o
the ~
~
g
.

Exteml WaU Finishes

The majorityof the&thgbuitdings in the ComemationAreas
m brick built with a small number finished in S~ICCO or rendered. Cmmquently the use of more modern materiaIs such aa
artificial stone is considered inappropriate.The materials used
for exfmsiom should n o d y match those on the misting
wn&.

The spacings of chimneys contributes to the character of individual dwidhgs and is @cularIy important where the roof
line 5 easily visiiie. Same propwtib haYe ornate chimneys
which charaderise theexuberanceof Victorian a r c h i t e e . All
chhney stacks andpots shouldbe retained wenwhennolonger
used and where necessary repaired m the style and material
which re£leds the odginal, The temptation to replace &king
ornate chimneyswith those of a plainersyleshould he resisted.

Fire Escapes

Where required these must be contained within the &sting
b u i l m envelope or within a sppathetimlly designed extensim.
Satellite M e s require phming permission and where a building is listedI the action of both satate and tdevisiun aerials
norm* r q k s W e d Bdding Consent

Aerials fitted to t h h n e y slacks or in an exposed positionI can
detract from the visual amenity of an area, pmtidarIy when
s3houekted against fie skyline.
Satellite dishes can h very apparimt and care should be taken
when siting to avoid my position which would detract from the
visual aspect of thebvild'mg.
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Appendix I: Listed Buildings
Mulone Park
HMB No.
58 Malone Park
and Gateway

26/18/19

A single storey redbrick stucco gate lodge with slated hip@ roofs. The
chimneys have been altered but the windows are original. The gateway is made
up of w@onal stucco gate piers with curving brick walls between.Built c 1871.

la Mdone Park
and Gateway

A single storey red brick and stucco gatelodge with slated hip@ roofs. The
chimneys are original bnt the windows have been altered. The gateway is made up
of octagonal srucco gate piers. Built c 1871.

17 Malone Park

A late Victorian Queen Anne style h s e with a square tower. Built c 1893.

19 MaIone Park

A late Victorian Queen Anne revivalisthouse mixing classical detail with conage
style. Built c 1893.

53ZMaIone Park

A turn of the century free style house - built c 1901,

149 Malone Road

A two stor~yEdwardian housein an absm6t vernacular style with a massive slated
mf and plain roughcast walls. Built c 1911,

Adelaide Park
2 Adelaide Park

A three storey fate Victorian red brick house with Dutch gables and highly
o m m e n d cast-iron balustrading and verztndah. Built c 1891

A later Victorian two sto~eyvilla in plain Queen b e style. Built c 1892
A late Victorian two storey plain Qneen Anne style villa with a lead dome
tower. Built c 1892
W 2 Adelaide Park

26128f79A & B A pair of semi-detacbed housesbuilt in red brick and rough-cast with rexi tiled
mfs, half timbering and tile hanging. B d t c 1 89 1

23Adelaide Park

A turn of the century free style viUa with some good Art Nouveau decorative
glass. Built c 1900

37 Adelaide Park

A nun of the century free style villa with Queen h

77 mane Elload

A High Victorian stuccoed viIla in an eclectic classical stykg with fine and
complete cantempomy interiors. Large hexagonal pies to the gateway and
bmdary wall. Built c 1889
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e details. Built c 1900

Appendix II: Sources of Infornation
Becket&J C and 4?&mcorck, R E (ed), Belfast, Origin and
Growth of an Industrial City (British Broudcasting Corporation, bando%1967)

Carletan, S T,The Growth of Soutb Belfast,
( M A 2%esiF, The Queen's University, Begm l%?]

Jones, E, A Social Geography of BeIfast (Lcwtdon,I%0,
mprintad 1965)

Lamour, P,The Architectural Heritage of Mdone and
Stranmillis, (Uister Architecnrrd Hen'tage Sociedy 1991)

The Cxoss/Oakshaw Outstanding Comserwation A m (Rmfrew
District Colmcil Planning D e p a m I l t }

The P l d g

Ireland) Qrder l991 (HMSO, 1991)

The Planning (Genertll Development)Order (Northem
h e h d ) 1993 (HMSO, 1993)

The Belfast Urban Area Plan 2001 (HMSO*1990)

Queen's Cornmation Area {HMSO, 1987)
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Reproducedby kind permission of the fo~lowing:

Ul&r Folk aad T m ~ p o rMuse~mt
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Road at Maloae Park by WA Greefi (WAG 3796)
L'EsSrange & Bsett, Solicitors, and the Depaty Keeper of
the Records, Pnbfic Rtxmnds OBce of Northern IrelandDonegaU Estate Map, 1770 (Map 20,Ref. No. D835/1/3)
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Application ID: LA04/2020/0559/F
Renovation and single storey rear extension to dwelling, construction of a new
detached garage and new entrance gates and pillars - 24 Malone Park, Belfast

_______________________________________________________
Speaking Note for the Applicant
Andras House Limited
_______________________________________________________

Introduction
I have been appointed to review the legal submissions made on behalf of the objector, Mr
Agnew. I therefore focus on the legal and policy parameters for the Council’s decision, and
confirm that there is no legal impediment to permission being granted. Also speaking in
support of the Applicant are Mr Dawson Stelfox, Stelfox Conservation Consultants, and Mr
Leo Brown of 22 Malone Park.
Four key questions
Four key questions arise:
1. What did the Court of Appeal say in Gilligan?
2. What did the Court of Appeal not say in Gilligan?
3. How should the 1.5x ratio be interpreted?
4. Could the Council lawfully grant permission even if the 1.5x ratio were exceeded?
1. What did the Court of Appeal say in Gilligan?
The Court of Appeal said three things:
The first thing it said was that “policy statements are not mandatory requirements ... the
[Council] ... is free to override or depart from any part of it if it considers it justified ... the
[Council] is entitled to attribute such weight as it thinks fit to any consideration, and ... that is
a question of planning judgment entirely for the [Council]” 1.
Paragraph 12, emphasis added. Paragraph 12 in full states: Article 3(1) of the 1991 Order imposes a duty on the [Council] to
“formulate and co-ordinate policy for securing the orderly and consistent development of land and the planning of that
development.” In performance of that duty the [Council] has produced a number of planning policy statements, which, if relevant
to an application, constitute material considerations. Before examining these we should observe that these policy statements
are not mandatory requirements which must be construed with the strictness applied to legislation, nor must every single item
be adopted and followed like a statutory condition. As we stated in Re Belfast Chamber of Trade’s Application [2001] NICA 6 at
page 3, the [Council] in making planning decisions is not obliged to adhere to each point of the policy statement and is free to
override or depart from any part of it if it considers it justified. That remark is, however, subject to the qualifications that the
[Council] must have regard to any such point if it is relevant to the application and consider it before departing from it, and that
the more categorical in expression a requirement in a policy statement may be the more carefully it must weigh the factors which
1
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That is entirely consistent with what the Court of Appeal said in Stewart that planning policies
are “not ... a straightjacket and do not have to be slavishly followed 2.
The second thing it said was that the 1.5x ratio (“the ratio”) should not be gauged by reference
to the coverage of the dwelling plus recent additions, but by reference to the dwelling as
originally built 3.
The third thing it said was that an undesirable precedent would be set by including recent
additions, because that would allow the footprint to be increased cumulatively until it was
larger than the original 4.
2. What did the Court of Appeal not say in Gilligan?
It did not say:
1. Anything about the meaning of the term “original dwelling” in the Guide, nor say or imply
that that meaning was limited to the dwelling-house itself and excluded ancillary
outbuildings dating back to the time the dwelling was built.
2. Anything to cast doubt on the propriety of including original outbuildings in the ratio.
3. Anything to require the Committee to give determining weight to the ratio 5.
4. Anything to curb the exercise of the Committee’s planning judgement or entitlement to
weigh other material considerations against the Guide 6.
5. Anything about creating an undesirable precedent by including in the ratio ancillary
outbuildings that dated back to the original dwelling. So, the objector is flatly wrong that
including those outbuildings “opens up the same precedent that the Court of Appeal
warned against” (paragraph 8 of the objector speaking note).

cause it to depart from the statement before it does so. Subject to this obligation, the [Council] is entitled to attribute such weight
as it thinks fit to any consideration, and, as was made clear in Lord Hoffmann’s familiar observation in Tesco Stores Ltd v
Secretary of State for the Environment [1995] 2 All ER 636 at 657, that is a question of planning judgment entirely for the planning
authority”.
2

Re Stewart’s Application [2003] NICA 4, paragraph 9, emphasis added, per Carswell LCJ.

3

Paragraph 25.

“... one or more developers could by a series of planning applications increase the footprint of the premises by 150 per cent
each time until it became substantially larger than the original, which would completely stultify the object of the provision”
(paragraph 25).
4

As opposed to the “great weight” mandated by paragraph 7.12 of PPS6 or the “considerable importance and weight” required
by Section 104’s ‘special regard’ requirement, neither of which must be determining weight.
5

6

Consistently with paragraph 6.18 of the SPPS.
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3. How should the ratio be interpreted?
As the Nelson 7 decision confirms, the Guide must be interpreted by reference to its intended
purpose. The ratio’s purpose is “to allow landscape to remain dominant” as compared to
“building mass” 8. To that end, “the established relationship between building mass and
gardens should be respected and retained where possible” 9. Original outbuildings are, of
course, part of the “established relationship between building mass and gardens”. What
would be the logic in the Guide intending to exclude original outbuildings in order to respect
and retain the established relationship between building mass and gardens? That would not
respect and retain the established relationship, but fundamentally distort it, by artificially
deleting from that historic relationship part of the original building mass. Relatedly, the
Applicant makes five points:

1. The Guide itself uses the words “dwelling”, “buildings” and “property” interchangeably to
refer to historic built form, with no intent to distinguish between the living part of a house
and ancillary outbuildings apparent. It refers 10 to refusing extension proposals which are
“considered overbearing in relation to the form of the original buildings”, plural, which is
not consistent with the notion that the only original built form that matters is the house
itself.

2. The particular use to which individual parts of a residential property are used – whether
in primary residential occupation or ancillary to that occupation – is completely irrelevant
to the retention of the dominance of landscaping that is key to the character and
appearance of Malone Park.

3. There is nothing in Northern Ireland planning legislation, planning policy, or in the
decision-taking of the Planning Appeals Commission to suggest that the term “dwelling”
in planning policy and guidance excludes outbuildings and other structures ancillary to
the dwelling-house itself.

4. In Moore 11, the English Court of Appeal held that converting the outbuildings of a house
to holiday units involved a change of use from a single dwelling-house to use as two or
more dwelling-houses, so the Court of Appeal plainly treated the outbuildings as part of
the dwelling. As an English Court of Appeal decision, Moore is not strictly binding in this
jurisdiction, but it has strong persuasive value and is likely to be given very significant
weight by our courts.

7

Re Nelson’s Application (unreported, Kerr J, 1997)

8

Page 23 of the Guide.

9

Page 23 of the Guide.

10

Page 23.

11

Moore v SOSETR & New Forest District Council (1999) 77 P & CR 114 at 118, per Nourse LJ:

“It is clear from the judgment of Simon Brown L.J. (with whom Dillon and Farquharson L.JJ. agreed) in Van Dyck v. Secretary of
State for the Environment [1993] 1 P.L.R. 124 that the concept of the planning unit has no part to play in a case where there has
been a change from use as a single dwelling-house to use as two or more separate dwelling-houses within section 55(3)(a) ...
The actual decision in that case was that the predecessor of what is now section 171B(2) of the Act, when construed in the
context of section 55(3)(a) and the definition of “building” in section 336(1) , is capable of applying to a subdivision of one single
dwelling-house into two or more separate dwelling-houses so as to give protection from enforcement action to the new dwellinghouses after the four year period has expired. I agree with Mr Alesbury that both the observations of Simon Brown L.J. and the
actual decision are directly applicable to this case” (emphasis added).
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5. In the Creighton

12

appeals the PAC included within the ratio calculation an ancillary
garage . Following ABO Wind PAC decisions “must either be accepted and respected
or challenged through the courts” 14. The PAC approach in those appeals has never been
challenged through the courts, and must therefore be accepted and respected.
13

4.

Could the Council lawfully grant permission even if the 1.5x ratio were exceeded?

Absolutely, yes, in the exercise of its planning judgement.
The Applicant and the Officers agree that the proposal is within the ratio, but the Officers
have gone on to assess whether the proposal would be acceptable if the objectors were right
and the proposal were to exceed the ratio. The Report concludes at paragraph 9.57 that in
that event the proposal would exceed the ration by approximately 69 square metres, but:
“... while the guidance is worded strongly stating ‘under no circumstances’ it remains the case
that planning policy is not a straightjacket for the planning authority (Carswell LCJ, Re
Stewart’s Application (2003) NICA 4). While paragraph 7.12 of PPS 6 states that the planning
authority will attach ‘great weight’ to the need for proposals for new development to accord
with the specific guidance drawn up for each particular Conservation Area it is entitled to
depart from said Guidance where material considerations indicate otherwise”.
The Report then in the following paragraphs sets out the material considerations that the
Officers judge indicate that it would be appropriate to depart from the Guide’s ratio, if that
ratio were exceeded. In summary:
a)

The proposal is “modest” and “sympathetic” both to the site and to the surrounding area.

b)

The proposal with 17% building coverage will “allow landscaping to remain dominant”,
fulfilling the rationale behind the ratio.

c)

The proposal’s design will actually enhance the character of the Conservation Area, in
large part because the extension “almost mirrors the extension of the neighbouring semidetached property and therefore brings an element of symmetry to the rear of the
dwellings”.

That is the Officers’ planning judgement, and by their recommendation to approve they invite
Members to make the same planning judgement.
Section 104’s ‘special regard’ provision requires Members to give “considerable importance
and weight” to the desirability of preserving the character and appearance of the
Conservation Area and to the desirability of enhancing it where an opportunity to do so arises.
If, in their planning judgement, Members agree with the Officers that the proposal enhances
the character and appearance of the Conservation Area - notwithstanding any breach of the
ratio - then Members must give that positive factor considerable importance and weight. If,
in their planning judgement, Members do not agree that there is enhancement but that there
12

2006/A0016 & A0017.

See the reference to 187 square metres overall footprint at paragraph 38 and Existing Site Block Plan Department reference
03, which shows that to achieve this figure the calculation of the footprint must have included the garage.
13

14

Re ABO Wind NI Limited and Another’s Application [2021] NIQB 96, per Humphreys J, at paragraph 100.
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is an opportunity to enhance, then they must give that negative factor considerable
importance and weight. However, even then paragraph 6.18 of the SPPS states that an
exception can be made to the general presumption against granting permission where that
lack of enhancement is outweighed by other material considerations grounded in the public
interest, which would include the factors identified by the Officer, in particular that the
proposal is sympathetic to the surrounding area and will allow landscaping to remain
dominant, fulfilling the rationale behind the ratio. In short, if Members disagree with the
Officers that there is enhancement Members can lawfully still grant permission by giving
determining weight to other material considerations such as those identified by the Officers,
in the exercise of their planning judgement. The Court of Appeal in Gilligan said nothing to
the contrary.
Focussing then on the Guide’s ratio, consistently with what the Court of Appeal said in both
Stewart and Gilligan, the Guide does not imprison Members within a straightjacket or require
Members to follow the ratio slavishly, and Members are entitled to depart from the ratio if in
the exercise of their planning judgement they consider that justified by material
considerations such as those identified by the Officers.
While paragraph 7.12 of PPS 6 directs that “great weight” should be given to the Guide, that
is not the same thing as determining weight, and the Court of Appeal in Gilligan did not
require determining weight to be given to the Guide, or to the ratio. Nor did the Court of
Appeal in Gilligan say anything to curb the exercise of the Committee’s planning judgement
or entitlement to weigh other material considerations against the Guide. Rather, the Court of
Appeal respected that planning judgement, and that entitlement to decide what weight
should be given to each of the material considerations, including the Guide.
Conclusion
Properly understood, the ratio should be calculated on the basis of the original dwelling house
plus the outbuildings originally associated with it, and because the proposal will not exceed
1.5x the footprint of the original dwelling house plus the outbuildings originally associated
with it is compliant with both the letter and the spirit of the ratio.
If Members were to disagree with the Applicant and the Officers that the proposal will not
exceed the ratio, then in the exercise of their planning judgement Members may still lawfully
grant permission by giving more weight to the other material considerations than to the ratio.

William Orbinson QC
Legal Associate of the Royal Town Planning Institute
Affiliate of the Irish Planning Institute
14 April 2022
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Agenda Item 2c
Development Management Officer Report
Committee Application
Summary
Committee Meeting Date: Thursday 14th April 2022
Application ID: LA04/2021/2280/F
Proposal:
Location:
Mixed use, mixed tenure residential-led
Lands adjacent to and south east of the river
development of 778 apartments in three
Lagan, west of Olympic Way of Queen's
buildings with internal and external amenity
Road, Queen's Island, Belfast, BT2 9EQ.
space; flexible commercial/community
floorspace (convenience store with hot food
counter/A1/A2/D1 uses/cafe/bar/restaurant);
public realm including public square and
waterfront promenade; cycle and car parking
and associated landscaping, access roads,
plant and site works including to existing river
revetment.
Referral Route:

Major development

Recommendation:

Approval subject to conditions and Section 76
planning agreement

Applicant Name and Address:
Pirrie Belfast Limited
Units 21-22
LLandygai Industrial Estate
Bangor
Gwynedd
LL57 4YH

Agent Name and Address:
Turley
Hamilton House
3 Joy Street
Belfast
BT2 8LE

Executive Summary:
The application seeks full permission for a mixed use, mixed tenure residential-led
development of 778 apartments in three buildings of 11-17 storeys, flexible
commercial/community floorspace (convenience store with hot food counter/A1/A2/D1
uses/cafe/bar/restaurant); public realm including public square and waterfront promenade;
cycle and car parking and associated landscaping, access roads, plant and site works including
to existing river revetment.
The three buildings are referred to as Blocks 9, 11 and 11a. Blocks 11 and 11a are proposed
for Build to Rent (BTR) blocks whilst Block 9 is proposed for social housing (78 units) with the
remainder being managed by the Housing Association for private rental. An area of the site
(Area 10) would be dedicated as a public square (‘South Yard Square’).
The main issues relevant to consideration of the application are:
 The Principle of a Mixed-Use Development at this location
 Development of Open Space
 Housing delivery including Affordable Housing
 Transport including network capacity, parking provision and highway safety
 Design, layout and impact on the character and appearance of the area
 Impact on Built Heritage and Archaeological interests
 The Quality of Living Environment for prospective residents
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The impact on Amenity of nearby residents and businesses
Environmental Protection and Human Health
Waste Management
Drainage and flood risk
Wastewater Infrastructure
Ecology and Natural Heritage
Economic Considerations
Planning Agreement and Developer Contributions
Pre-Application Community Consultation

The site is located within the development limit of Belfast in the BUAP 2001 and Draft BMAP
2015 (dBMAP, both versions). It is un-zoned, white land in the BUAP 2001 whilst under both
versions of dBMAP 2015, Zoning BHA 01 allocates the site and wider lands at Titanic Quarter
for mixed-use development. dBMAP 2015 (v2014) requires development to accord with an
overall Development Framework to be agreed by the Department. The Development
Framework was prepared in 2003, adopted by the former Department of Environment and
amended in 2010.
As the site is within the development limit and considering the site context, the relevant zonings
and site history, the principle of a mixed-use development including housing is already
established and is acceptable.
Statutory consultees including DfI Roads, DfC HED, DAERA NIEA, Shared Environmental
Services (SES), DfI Rivers and Belfast City Airport have no objection to the proposal subject to
conditions and Section 76 planning agreement as appropriate. A further response from NI
Water is expected shortly and will be reported to the Committee via the Late items report.
Non-statutory consultees including BCC Environmental Health, BCC Economic Development,
BCC Local Development Plan, BCC City Centre and Regeneration, Northern Ireland Housing
Executive (NIHE) and Belfast Harbour Commissioners have no objection to the proposal
subject to conditions and relevant Section 76 provisions. BCC Senior Urban Design Officer has
provided detailed comments on design aspects of the scheme.
The proposed development would cost an estimated £117 million to construct, generating an
estimated 310 FTE construction jobs over 3 years. It is further estimated that non-residential
uses at the proposed development will require a total of 80 gross direct FTE jobs onsite to
support commercial/community operations in the retail, professional services, health and care
and hospitality sectors.
The application is accompanied by an Environmental Assessment (ES) which concludes that
subject to appropriate mitigation, the negative impacts (residual) impacts which could arise
from the developments are either negligible or are not significant. Full details of the information
submitted as part of the application are considered in detail in the report.
14 representations have been received which are considered under section 7.2 of the report.
Of these, 6 are letters of support while 9 are objections.
Having regard to the Development Plan and relevant material considerations, the proposed
development is considered acceptable.
It is recommended that planning permission is granted subject to conditions and a Section 76
planning agreement. Delegated authority is sought for the Director of Planning and Building
Control to finalise the conditions and Section 76 planning agreement.
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Case Officer Report
Site Location Plan

Site Layout
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Sample Long Elevations
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Sample 3D Images
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Characteristics of the Site and Area
1.0

Description of Proposed Development

1.1

The application seeks full permission for a mixed use, mixed tenure residential-led
development of 778 apartments in three buildings of 11-17 storeys with internal and external
amenity space; flexible commercial/community floorspace (convenience store with hot food
counter/A1/A2/D1 uses/cafe/bar/restaurant); public realm including public square and
waterfront promenade; cycle and car parking and associated landscaping, access roads,
plant and site works including to existing river revetment.

1.2

The three buildings are referred to as Blocks 9, 11 and 11a. Blocks 11 and 11a are proposed
for Build to Rent (BTR) blocks whilst Block 9 is proposed for social housing (78 units) with
the remainder being managed by the Housing Association for private rental. An area of the
site (Area 10) would be dedicated as a public square (“South Yard Square”). See proposed
block layout below at paragraph 1.3.

1.3

Block Layout

1.4

The proposed 778 residential units would comprise a mixture of 1, 2 and 3 bed apartments.
Amenity space would be provided in the form of private balconies, shared courtyards, shared
roof terraces and the public open space of South Yard Square. Full assessment of amenity
is provided later in the report.

1.5

There would be 107 parking spaces internally within the blocks, 38 on-street parking spaces
and 480 cycle spaces (290 internally and 90 externally) (plus additional storage within each
apartment which could accommodate a bicycle). Full assessment on parking provision,
transport and travel is provided later in the report.

1.6

Other uses throughout the scheme include ancillary residents’ lounges and gyms, a
convenience store, creche (Class D1), Class A1 retail, Class A2 professional services as
well as cafes, bars, and restaurants. There would be a cycle repair facility and a Belfast
Bikes docking station.
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In total, the floor area of the proposal exceeds 71,000 square metres. The three blocks
range in height from 34 metres to 57 metres. Block 9 would be 12 storeys/c34m; Block 11
would be 16 storeys/c54m; and Block 11A would be 17 storeys/c57m.

1.8

Extensive public realm is proposed as part of the proposal including the new public square
(South Yard Square) which covers 1 acre of space, the waterside promenade which will
connect the Titanic Quarter Maritime Mile, and the creation of a ‘street’ which will link the
new Hamilton Dock hotel and the riverfront.

1.9

Following submission of an EIA Scoping Report to the Council in March 2021, the Council
confirmed under Regulation 10 of the Planning (EIA) Regulations (NI) 2017 that the proposal
would likely to have significant effects on the environment and that the planning application
must be accompanied by an Environmental Statement. As such, a full Environmental
Statement (ES) was submitted with the application and a further Addendum in February
2022. These have been consulted on in accordance with statutory requirements.

2.0

Description of Site and Area

2.1

The site is approximately 2.8ha, grassed, and is relatively flat (between 2.5 and 4m AOD). It
is located within a former industrial/ commercial area within the wider Titanic Quarter and
forms part of the mixed-use Titanic Quarter zoning in dBMAP 2015. The application site is
located alongside the River Lagan to the west and is bounded by Queens Road to the east.
Titanic Belfast is located to the north east. The site benefits from being part of the agreed
Development Framework for development of the site and wider lands, as well as part of the
Phase 2 Concept Masterplan (outline planning permission Z/2010/2864/O) granted in June
2008. The site comprises Plots 9, 10 and 11 of Phase 2 of Titanic Quarter.

2.2

The site is not located within any specific designations; however, it is located close to:
- Victoria Park Area of Special Scientific Interest (ASSI);
- Inner Belfast Lough ASSI;
- Belfast Lough Special Protection Area (SPA);
- Belfast Lough Open Water SPA; and
- the proposed East Coast (Northern Ireland) Marine SPA.

2.3

Belfast Lough is hydrologically connected to the Outer Ards SPA and Ramsar Site; Larne
Lough SPA and Ramsar Site; Copeland Island SPA; and Strangford Lough SPA, SAC and
Ramsar Site.

2.4

The area is notable for its wide range of uses including the Odyssey Pavilion and Arena,
Titanic Belfast, Titanic Hotel, Belfast Metropolitan College, ARC apartments and other
offices and uses.

Planning Assessment of Policy and other Material Considerations
3.0

Planning History

3.1

A comprehensive summary of the planning history of the site and adjacent land is provided
at Annex A.

4.0

Policy Framework

4.1

Belfast Urban Area Plan 2001 (BUAP)
Draft Belfast Metropolitan Area Plan 2015 (v2004)
Draft Belfast Metropolitan Area Plan 2015 (v2014)
Belfast Local Development Plan Draft Plan Strategy 2035
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Regional Development Strategy
Strategic Planning Policy Statement for Northern Ireland (SPPS)
Planning Policy Statement 2 – Natural Heritage
Planning Policy Statement 3 – Access, Movement and Parking
Planning Policy Statement 4 – Planning and Economic Development
Planning Policy Statement 6 – Planning, Archaeology, and the Built Environment
Planning Policy Statement 7 – Quality Residential Environments
Planning Policy Statement 8 – Open Space
Planning Policy Statement 12 – Housing in Settlements
Planning Policy Statement 15 – Planning and Flood Risk
Creating Places: Achieving Quality in Residential Developments (2000)
Parking Standards (former Department of Environment)
Developer Contribution Framework (adopted 2020)

5.0

Statutory Consultees
DFC HED – no objection subject to conditions
DFI Roads – no objection subject to conditions and Section 76 planning agreement
DFI Rivers – no objection subject to condition
DAERA NIEA Natural Heritage – no objections
DAERA NIEA Land, Soil, and Air – no objections subject to conditions
DAERA NIEA Water Management Unit – no objections subject to conditions
DAERA NIEA Drinking Water Inspectorate – no objections
DAERA NIEA Industrial Pollution & Radiochemical Inspectorate – no objections
DAERA NIEA Marine and Fisheries Division – no objections
Shared Environmental Services – no objections subject to conditions
NI Water – awaiting further response (this will be reported via the Late items report)
Belfast City Airport - no objections subject to conditions

6.0

Non-Statutory Consultees
BCC Environmental Health – no objections subject to conditions and informatives
BCC LDP Team – no objections
BCC Landscape Planning & Development – no objections subject to conditions
BCC Senior Urban Design Officer – provides detailed comments on design issues,
including some concerns regarding certain aspects of the design and layout
BCC Tree Officer – no objections subject to conditions
BCC Economic Development – no objections subject to Section 76 planning agreement
BCC City Regeneration – no objections
Northern Ireland Housing Executive – have indicated there is social housing need in the
vicinity and they welcome 10% social housing
Belfast Harbour Commissioners – no objection

7.1
7.1.1

Statutory Consultation
The scheme was first advertised on 22nd October 2021 and re-advertised on 18th March
2022. The advertisement period will expire on 17th April 2022.

7.1.2

Neighbour notifications were initially issued on 27th October 2021 and re-notified of
amendments to the scheme on 11th March 2022. The statutory period for neighbour
notification expired on 10th April 2022.

7.2
7.2.1

Representations
14 representations have been received. Of these, 6 are letters of support and 9 are
objections.

7.2.2

The letters of support welcome the high density, city living along with sustainable transport
provisions as well as regeneration. They also welcome the generation of employment during
construction as well as through the commercial and retail spaces within the proposal.
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7.2.3

The objections are summarised as below:
a) Lateness of neighbour notification
b) Extent of neighbour notification
c) The ARC is not fully occupied indicating lack of demand for further residential units in
this locale
d) Concerns regarding the Build to Rent model and impacts of short-term occupancies
e) Concern whether the health and education authorities can accommodate such growth
f) Traffic, parking provision, road safety and congestion
g) Extra pressure on Belfast Harbour Police
h) Design and architectural merit
i) The Aquarium should be built on this site beside the water instead
j) Air pollution
k) Noise, congestion, and dust
l) Loss of open space
m) Impact on the River Lagan
n) Negative impact on the Titanic Signature Building (Titanic Belfast)
o) Negative impact on value of ARC apartments
p) Insufficient daylight and sunlight
q) Insufficient electric car chargers
r) Insufficient size of apartments
s) Inappropriate height

7.2.4

These issues are all dealt with in the main body of the report save for the following:
(a) & (b) The neighbour notifications were issued within 14 days of the application being
made valid. Neighbour notification was expanded to include all ARC apartments,
notwithstanding them being outside the usual 90m radius set out in guidance.
(c) The site forms part of a wider zoning for mixed use including housing and is part of the
planned growth of the City.
(d) The management of the BTR units would be controlled by a Section 76 planning
agreement.
(e) Provision of health and education infrastructure is not a matter for this planning
application.
(g) The policing of the area is not a matter for this application. Belfast Harbour
Commissioners were consulted and had no objections.
(o) Devaluation of property is not a material planning consideration.

8.0

ASSESSMENT

8.1

Development Plan

8.1.1

Section 45 (1) of the Planning Act (NI) 2011 requires the Council to have regard to the
Development Plan, so far as material to the application and to any other material
considerations. Section 6 (4) of the Planning (Northern Ireland) 2011 Act states that in
making any determination under the said Act, regard is to be had to the local development
plan, and that the determination must be made in accordance with the plan unless material
considerations indicate otherwise.

8.1.2

Following the Court of Appeal decision that quashed the adoption of the Belfast Metropolitan
Area Plan 2015, the extant Development Plan is now the Belfast Urban Area Plan 2001
(BUAP). Both the draft Belfast Metropolitan Area Plan 2015 (dBMAP v2004) and Belfast
Metropolitan Area Plan (dBMAP v2014) are material considerations. The weight to be
afforded the draft Belfast Metropolitan Area Plan is a matter of judgement for the decision
maker. The Committee is advised that significant weight should be afforded to the latest
version of dBMAP 2015 (v2014) given the advanced stage it reached in the adoption
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process and that the only outstanding areas of contention related to retail policies at
Sprucefield, Lisburn.

8.1.3

The Belfast Local Development Plan Draft Plan Strategy 2035 will guide future planning
application decision making to support the sustainable spatial growth of the city up to 2035.
The draft Plan Strategy has been subject to examination by the Planning Appeals
Commission and the Council has been provided with a copy of their Report, together with a
Direction from the Department for Infrastructure in relation to additional required steps before
it can be adopted. Paragraph 1.10 of the Strategic Planning Policy Statement (SPPS) states
that a transitional period will operate until such times as a Council’s Plan Strategy has been
adopted. Accordingly, whilst the Draft Plan Strategy is now a material consideration it has
limited weight until it is adopted and during this transitional period existing policies will be
applied including the SPPS and relevant PPSs.

8.1.4

Relevant Zonings
The site is located within the development limit of Belfast in the BUAP 2001 and Draft BMAP
2015 (dBMAP, both versions). It is un-zoned, white land in the BUAP 2001, whilst under both
versions of dBMAP, Policy BHA 01 zones the site and wider lands at Titanic Quarter for
mixed-use employment and housing. The mixed-use zoning includes a range of different
Key Site Requirements in both versions of dBMAP.

8.1.5

Key Site Requirements
dBAMP 2015 (v2014) requires development to accord with an overall Development
Framework to be agreed by the Department. The Development Framework shall outline the
following:








Overall design concept, objective, and priorities
Block structures defined by a hierarchy of routes and spaces
Appropriate scale and massing of blocks
Appropriate mix of uses
Appropriate open space, public realm, and landscaping
Appropriate public transport and car parking provision
Proposed phasing

8.1.6

The Development Framework was prepared in 2003, adopted by the former Department of
Environment and amended in 2010.

8.1.7

Other Key Site Requirements include the following:








8.1.8

The Development Framework shall be supported by a Transport Masterplan.
The overall concept shall have regard to the maritime heritage of the site, tourism
and connectivity to the city-centre
There shall be a minimum of 3,500 dwellings of which 10% - 15% shall be developed
for social housing to be dispersed through Titanic Quarter
Transport proposals shall include public transport, new grade separated junction off
the Sydenham by-pass
Provision for appropriate pedestrian and cycle routes;
Uses considered to be acceptable include residential, education, cultural/heritage,
retailing, recreation, leisure, hotels, banks or building society and business uses
Various restrictions to protect Harland and Wolff commercial activities

Titanic Quarter Development Framework and Transport Master Plan
As referenced above, the Development Framework and Transport Master Plan provides the
overall planning context for the phased development of the area. The Development
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Framework works in tandem with the Transport Master Plan, which stipulates the
infrastructure required for each phase of the development.

8.1.9

The site is located within Phase 2 of Titanic Quarter for which outline planning permission
was granted under Z/2006/2864/O in June 2008 for a major 'Residential-led mixed-use
development including Titanic Experience Building, public realm areas and associated
infrastructural works'. As part of this approval a number of conditions were attached relating
to trigger levels (in terms of trips) for wider roads infrastructural improvements. A new
Strategic Transport Master Plan (STMP) for Queen’s Island (including Titanic Quarter) is
currently being developed by Belfast Harbour and Titanic Quarter Ltd in consultation with DfI
Roads and Belfast Planning Service which will update the transport strategy for the area.

8.1.10

Planning approval was granted for Blocks 9 and 11 under Z/2009/0115/F for ‘Proposed
mixed use development comprising 334no. apartments, 8no. cafe/bar/restaurant units, 4no.
convenience retail units, 2no. retail units, 7no. live/work units, 2no. Class A2 office units, 2no
Gym units, landscaped private amenity space, landscaped public realm, basement car park
and associated car park and associated site and road works’. Both the outline and full
permissions are time expired but remain material considerations. The current status of all
developments within Phase 2 including the previous detailed planning approval on the site is
set out in the accompanying Environmental Statement (ES) Volume 3 Appendix 1.5.

8.1.11

The applicant refers to adjacent Block 12 being extant. Officers advised the applicant to
submit a Certificate of Lawful Use or Development (CLEUD) to formally establish the
lawfulness of Block, however, this was not submitted. The lawfulness of Block 12 cannot
therefore be confirmed at this time.

8.1.12

The Development Framework contains parameters for developing Blocks 9 and 11:










Heights/massing should respect the Harland and Wolff Drawing Offices
Buildings/higher density should be located along the River Lagan
Titanic Signature Building (Titanic Belfast) and H&W drawing offices are object
buildings set in their own open space setting
Ground level considerations are important along Lagan promenade
Variety in building heights desirable
Active uses at ground floor/parking concealed
Careful consideration of flooding
Importance of Belfast’s Victorian brick palette
All dwellings will enjoy a water view or park/square view or private courtyard view

8.1.13

These issues are dealt with in the main body of the report.

8.1.14

The SPPS sets out five core planning principles for the planning system, including improving
health and wellbeing, supporting sustainable economic growth, creating and enhancing
shared space, and supporting good design and place making. It also states that the majority
of PPSs remain applicable under ‘transitional arrangements’, including PPS 3. The SPPS
states that PPS3, 7 and 12 remain applicable under ‘transitional arrangements.

8.2

Key issues

8.2.1

The key issues relevant to the consideration of this application are:
- The Principle of a Mixed-Use Development at this location
- Development of Open Space
- Housing delivery including Affordable Housing
- Transport including network capacity, parking provision and highway safety
- The Design and Layout of the proposal including Scale, Height and Massing
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-

The Quality of Living Environment for prospective residents
The impact on Built Heritage and Archaeological interests
Impact on the character and appearance of the area
The impact on amenity of nearby residents and businesses
Environmental Protection and Human Health
Drainage and flood risk
Waste Management
Wastewater Infrastructure
Ecology and Natural Heritage
Economic Considerations
Pre-Application Community Consultation
Planning Agreement and Developer Contributions

8.3

The Principle of a Mixed-Use Development at this location

8.3.1

In BUAP 2001, the site is un-zoned “white land” within the development limits of Belfast.
Within dBMAP 2015 (both versions) it forms part of wider mixed-use allocation of land,
including residential, under Zoning BHA 01. In dBMAP 2015, this includes bringing forward a
minimum of 3,500 houses and the site is identified for housing the Development Framework
and previous outline planning permission Masterplan. The principle of residential-led and
mixed-use development of the site is therefore established and is acceptable.

8.4

Development of Open Space

8.4.1

Given that the site is located within a maintained grass area, the proposal is assessed
against Policy OS1 of PPS 8 (Protection of Open Space). Although Policy OS1 has a
presumption against the loss of existing open space, the planning history of the site and
wider lands are in this instance crucial. As mentioned, the site forms part of the mixed-use
zoning under Policy BHA 1 of draft BMAP 2015 (both versions). It is located within an area
clearly identified for redevelopment within the previously approved Masterplan. The principle
of development was reinforced through the granting of full planning permission for housing in
2010, and although this permission has lapsed, it remains a material consideration as does
the time expired outline approval for the overall redevelopment of Titanic Quarter. It is also
noteworthy that this same consideration applied to the adjacent site, for which the Council
has granted planning permission for a new hotel (Hamilton Dock Hotel). These
considerations outweigh PPS 8 policy considerations in this instance. In addition, the
proposal will bring forward large areas of usable and functional open space and public realm
(amounting to 0.73 ha of the overall site of 2.79ha, i.e. 26% of the total site). For these
reasons, the principle of redeveloping the site and the loss of green space is considered
wholly acceptable.

8.4.2

Full details on proposed open space, play equipment and public realm proposed as part of
the development are considered later in the report.

8.5

Housing delivery including Affordable Housing

8.5.1

Zoning BHA 01 of dBMAP 2015 (v2014) requires the Development Framework to provide for
a minimum of 3,500 dwellings of which 10% to 15% shall be developed for social housing to
be dispersed through Titanic Quarter. The BCC Local Development Plan (LDP) team
advises that ‘the site has been considered as a Housing Monitor site (ref. no. 19519) with the
capacity of 388 units’ and goes on to calculate that ‘the proposed provision of 778 housing
units (instead of 388) would increase the total number of housing units to 3,795. The
development therefore would have a major role in contributing to the Development
Framework requirements for TQ.’
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Policy HS2 of Planning Policy Statement 12: Housing in Settlements (PPS 12) states that
‘Where a demonstrable housing need is identified by the Northern Ireland Housing Executive
(NIHE), planning permission for housing proposals will only be granted where provision is
made for a suitable mix of housing types and tenures to meet the range of market and social
housing needs identified’.

8.5.3

The BCC: LDP team summarise their response by stating that ‘the site location is suitable for
residential use of various tenure and house type. The proposed density at 279 dwellings per
hectare is considered appropriate in relation to emerging policy, therefore the proposal is
welcome. However, consideration should be given to achieving an appropriate mix of unit
sizes and tenures, including social and intermediate affordable housing integrated
throughout the development with a ‘tenure-blind’ design’.

8.5.4

The application proposes a total of 778 residential units of which 78 units would be provided
as social housing (10%). The social housing would be delivered as part of Block 9. Block 9
would contain 151 apartments with the balance of apartments, 73 units, being private
housing. The applicant is partnering with Choice Housing Association to deliver the 151 units
in Block 9 including the social housing. Choice is proposing to deliver the balance of 73 units
under their “Maple and May” subsidiary – this would not be affordable housing but is
expected to be lower cost than the build to rent units in Blocks 11 and 11A.

8.5.5

NIHE has been consulted on the application and supports the proposals. NIHE confirms that
there is a strong housing need in Belfast with a social housing waiting list of 12,271
households with 9,216 in housing stress (December 2021). Demand is increasing year by
year and its projection of social housing need indicates a requirement for 6,125 new units of
social housing accommodation across the Council area over the 5-year period 2021-2026.

8.5.6

There are two forms of intermediate housing: intermediate housing for sale and intermediate
housing for rent. Officers have sought from the applicant an increase in affordable housing
delivery over and above the 10% social housing that is proposed including intermediate
housing provision. Both the applicant and Housing Association say that intermediate housing
for sale is unsuitable because of concerns about management of the block. The alternative
option of intermediate housing for rent is currently unavailable because at the moment there
is no available funding model. The Housing Association is therefore looking to deliver the
balance of units through its Maple and May subsidiary.

8.5.7

Importantly, the NIHE supports this position. It states:
‘While intermediate housing for rent would be more appropriate there is still ongoing
consultation and a funding model has not yet been agreed. It would therefore not be
appropriate to insist on the provision of further intermediate housing. It is likely this
development could be the first for the proposed city centre waiting list. The development
therefore will be a high profile, flagship scheme. 10% social housing of around 80 units is
considered an appropriate number for a block to ensure adequate management of the units
and the residents, which we hope will ensure the city centre continues to attract a full mix of
households in housing stress.’

8.5.8

NIHE goes onto say that it is feasible that an intermediate rent model will be available before
the units are finished constructed (the blocks are expected to be completed in 2025) and
there may still be an option for future provision of intermediate units within Block 9. Choice
Housing Association are also open to this possibility. It is therefore recommended that a
review mechanism be built into the Section 76 planning agreement to consider the option of
intermediate housing rent for the balance of 73 units in Block 9 should an appropriate model
be available.
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In terms of delivery, the social housing units in Block 9 should be required to be delivered
and transferred to a nominated Housing Association prior to occupation of either Blocks 11
or 11A. The social units will need to be built to NIHE standards. These requirements should
be secured as part of the Section 76 planning agreement.

8.5.10

The proposal therefore meets the requirements of the dBMAP (both versions) and PPS 12. It
will support the housing growth of the City in line with the Belfast Agenda.

8.6

Transportation

8.6.1

This part of the report deals with road network capacity, parking, and highway safety. These
areas have been the subject of considerable discussion since the PAD and throughout the
application process.

8.6.2

The application is supported by a range of transport related documentation including the
following.
-

ES Chapter 6 (Traffic and Transportation
ES Appendix 6.1 (Transport Assessment)
Outline Car Park Management Plan
Service Management Plan
Residential Travel Plan
Workplace Travel Plan
Build To Rent (BTR) Management Plan
Accessibility Analysis

8.6.3

Network Capacity
As previously stated, the site falls within Phase 2 of Titanic Quarter which is the subject of
the outline planning approval (Z/2006/2864/O). As part of this approval a number of
conditions were imposed setting a trips ceiling, above which wider roads infrastructural
improvements would be triggered.

8.6.4

The wider area has already been subject to a number of other transport infrastructure
improvements as part of the Titanic Quarter Transport Master Plan, including:










Realignment of Queen’s Road
Signalisation of Queen’s Road / Sydenham Road junction
Sydenham Road cycle lanes
Abercorn Basin Public Realm
Widening and improvements along Queen’s Road
Improvements on Sydenham Road
High Frequency Bus Service
Implementation of the Glider Route
Construction of Sydenham Road / Titanic Boulevard signalised junction.

8.6.5

Further infrastructure works have been approved under planning application
LA04/2019/2810/F for the creation of the Titanic Eastern Access Road, which provides
connectivity from Sydenham Road to Queens Road via Hamilton Road. This will improve
vehicular progression (including that of the Glider) on Queen’s Road and Queen’s Quay.

8.6.6

Condition 23 of the outline planning approval states:
‘No more than one third of the development as defined in the Transport Master Plan
[officer emphasis] (referred to in Condition No.2) shall be occupied or no part of the Titanic
Signature Project shall become operational until a new grade separated junction on the
Sydenham Bypass has been fully completed in accordance with detailed engineering
drawings to be submitted to and approved by the Department. The works shall not prejudice
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the future provision of the A2 Sydenham Bypass widening scheme by the Department for
Regional Development (DRD), as identified in dBMAP and BMTP. All works shall comply
with the requirements of the Design Manual for Roads and Bridges and all other relevant
standards and technical guidance.’

8.6.7

Condition 23 (above) was later amended in March 2010 (Z/2010/0360/F) to read as follows:
‘No more than the Titanic Signature Building and one fifth of other Phase 2 development as
defined in vehicular trips in the Transport Master Plan (Updated by the Transport
Master Plan Addendum bearing the date stamp 27 February 2012) [officer’s emphasis]
can become operational/ occupied until a new grade separated junction on the Sydenham
Bypass has been fully completed in accordance with the detailed engineering drawings to be
submitted to and approved by the Department. The works shall be not prejudice the future
provision of the A2 Sydenham Bypass widening scheme by the Department for Regional
Development (DRD), as identified in dBMAP and BMTP. All works shall comply with the
requirements of the Design Manual for Roads and Bridges and all other relevant standards
and technical guidance’.

8.6.8

Although the number of trips remained the same as per the original outline condition, the
amended condition allowed the Titanic Signature Building (Titanic Belfast) to be occupied
prior to the implementation of the grade separated interchange. The Transport Assessment
accompanying the amendment to Condition 23 stated that one fifth of Phase 2 development
equates to 3,447 vehicle trips. Any further development will trigger the requirement for a new
Grade Separated Junction on the Sydenham Bypass.

8.6.9

Whilst it is acknowledged that the trigger level, as defined in the Transport Master Plan, for
the introduction of the Connsbank Interchange has been reached as a result of the approval
of Olympic House, Hamilton Dock Hotel and the Aquarium, the trigger level was based on
theoretical trip generations derived from a model 15 years ago. Analysis provided by the
applicant’s highway consultant in 2019 and work on a new Strategic Transport Master Plan
for Queen’s Island has since demonstrated that the theoretical/modelled trip generation was
significantly over-estimated when compared against the actual local trips counted on the
ground once the developments became operational. The accompanying information
confirms that one fifth of trips (3,447) includes Titanic Belfast, Olympic House and the Titanic
Hotel as well as the ARC apartments and can accommodate the Hamilton Dock Hotel, the
Aquarium and the proposed development within this trip ceiling.

8.6.10

This information is detailed in ES Appendix 6.1 Transport Assessment (TA). The TA
concludes that the additional traffic generated by the proposed development can be
accommodated at all junctions on the surrounding highway network without the requirement
for any further highway mitigation measures.

8.6.11

All submitted data, information, relevant correspondence and modelling was assessed by DfI
Roads with the assistance of their consultant, AMEY. As a result, DfI Roads accepts that the
trip levels, as produced by the proposed development, can be accommodated on the
existing road network.

8.6.12

A new Strategic Transport Master Plan (STMP) for Queen’s Island (including Titanic
Quarter) is currently being developed by Belfast Harbour and Titanic Quarter Ltd in
consultation with DfI Roads and Belfast Planning Service. It will update the area’s transport
strategy with a renewed focus on sustainable transport measures. The STMP will provide
updated modelling of traffic movements into and out of Queens Island having regard to
existing and committed developments and proposes a range of green transport measures to
further promote sustainable travel in the interests of reducing the pressure on the road
network as well as have positive benefits for the environment. The STMP will include new
revised proposals for hard transport infrastructure to support Queens Island. The STMP has
been subject to recent public consultation and will be presented to the Council for
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assessment in due course. All future developments within phase 2 will require accordance
with the new STMP once it has been agreed.

8.6.13

Parking provision
Policies AMP 1 (creating an accessible environment), AMP 2 (access to public roads), AMP
6 (transport assessment), AMP 7 (car parking, servicing and disabled parking), AMP 8 (cycle
provision) and AMP 9 (design of car parking) of PPS 3 are relevant to the proposal.

8.6.14

The proposed parking provision for vehicles and bicycles is summarised in the table below
and is demonstrated spatially on the annotated plan underneath.
Summary Table
Total Residential Units
Cycle Spaces
- per unit
Parking Spaces
- per unit

8.6.15

Block 9

Block 11

Block 11A

Total

151

255

372

778
390

90

140

160

0.59

0.54

0.43

27

33

47

107

0.18

0.13

0.13

0.14

External Cycle Spaces

80

External Parking Spaces

38

The site is located outside the City Centre and where full parking standards are technically
required in accordance with Creating Places, PPS 3 and the Department’s published Parking
Standards. However, Policy AMP 7 allows full parking requirements to be relaxed
considering:
- The accessibility of the site
- The availability of public transport
- The provision of green parking measures
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Policy AMP 7 also states that there is scope to apply flexibility where this would assist in
facilitating a better quality of development.

8.6.17

The Department’s Development Control Advice Note 8 – Housing in Existing Urban Areas
(DCAN 8) recognises that levels of provision lower than those set out in Creating Places
may be appropriate. For example, in urban contexts where there is good pedestrian access
to local facilities and public transport.

8.6.18

Built to Rent tenure
The above parking summary table shows that parking provision is significantly lower than the
parking standard normally required for this location. Applying the normal parking standard,
and not making any allowance for tenure, green measures, or the site’s sustainable location,
approximately 1,070 parking spaces would be required (equating to approximately 1.37
spaces per apartment). The ARC apartments have an approximate 1 space per apartment
parking standard whilst the average rate per apartment for the proposal is 0.18 spaces per
unit. To assist their case for a much lower level of parking, the applicant has provided
information on the bespoke tenure of the residential units in Blocks 11 and 11A.

8.6.19

Blocks 11 and 11A are designed as “Built to Rent” (BTR) units. This incorporates a number
of features which are not typically provided within standard apartment schemes, or certainly
not at the level which is proposed within this application. These facilities include:









Furnished units
Home working spaces designed into all apartments
Communal working spaces
Study Lounges
Games Rooms
Dining Areas
Gymnasiums
Large swathes of usable open space (26% of the site is comprised by public open
space) in addition to courtyards and terraces for private space
Bicycle Repair shop
Convenience store and creche
Bars and restaurants both privately within the buildings and publicly accessible on the
ground floor
Package and post delivery room





8.6.20

In addition to these features, the applicant has provided a Built to Rent Management Plan,
which would secure the following:







8.6.21

On-site staff including a general manager, service manager, service assistant,
engagement assistance, maintenance technician and travel plan co-ordinator
24/7 manned assistance on site
Proposed tenancy agreements which provide guidelines regarding behaviour
Daily cleaning of amenity spaces, reception areas and lifts.
Weekly cleaning of corridors, staircases
Annual deep cleans and window cleaning

The ethos of the Build to Rent scheme is that many of the standard trips that would be
generated by a residential building will be negated by the provision of additional on-site
amenities as well as the promotion of a car-free model. The applicant argues that the
development will be marketed as and rented out on a mostly car-free basis. This approach to
marketing would be secured as a planning obligation in the Section 76 planning agreement
as would the stipulation that Blocks 11 and 11A must remain Built to Rent for a minimum
period of 15 years (subject to variation from the Council).
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Whilst restricting the tenure of Blocks 11 and 11A to Build to Rent would not of itself justify
the lower level of parking proposed by the application, it is an important part of a number of
considerations which justify it.

8.6.23

Sustainable location of the site
Walking – The site is well connected for pedestrians as the site is in very close proximity to
Titanic Belfast between the harbour and the
continuation of the Maritime Mile as seen on
the left.

8.6.24

The approved Master Plan allowed for a pedestrian bridge to connect Phase 2 of Titanic
Quarter and Sailortown. Whilst the bridge is not proposed as part of this planning
application, the public realm has been designed in a manner which would accommodate the
landing zone of the bridge were it to be brought forward.

8.6.25

Cycling – Titanic Quarter is popular with cyclists with designated cycling routes shown below
on the DFI Belfast Cycle Map.

8.6.26

Public Transport – the site is located directly on the G2 Glider route as well as other
Translink bus routes as shown in the map above.

8.6.27

The Residential Travel Plan Framework provided with the application contains data on the
sustainable location of the site, demonstrates that within 10 minutes’ walk, the following
amenities are located:
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8.6.28

The site is approximately 0.8 miles to the city-centre which would be a 15-minute walk and
approximately 1.3 miles and 25-minute walk to City Hall. Further afield, within 30 minutes
walking or cycling distance, there is a much wider array of facilities and amenities including
food outlets, community facilities, pharmacies, post offices, childcare facilities, schools, and
GP surgeries.

8.6.29

Green Travel Measures
The SPPS is underpinned by the principle of sustainable development. The applicant states
that sustainable travel is a very important overarching aim of the development and forms
part of the justification for the lower levels of parking which are proposed. Moreover, the
applicant cites issues of commercial viability which would preclude the creation of basement
parking, which they say would be too expensive to build, particularly factoring in drainage
and flood risk considerations.

8.6.30

The applicant refers to a number of other publications which they believe relevant to their
approach to green travel, including:
 Making Belfast an Active City – Belfast Cycling Network 2021 (DfI)
 Planning for the Future of Transport 2021 (DfI)
 Energy Strategy: Transport Research – Active Travel and Modal Shift 2021 (DfI)
 Belfast Resilience Strategy 2020 (BCC)
 Belfast Local Development Plan – Draft Plan Strategy 2018 (BCC)
 Belfast Car Park Strategy and Action Plan 2018 (BCC)
 Belfast Agenda 2017 (BCC)

8.6.31

The applicant points out that these publications all promote reducing the reliance on the
private car in the interest of sustainability and resilience.

8.6.32

The applicant has proposed a range of green travel measures to mitigate the lower than
standard level of parking and achieve a more sustainable form of development. During the
PAD and application process, there has been extensive discussion about the most
appropriate measures and how these can be effectively secured and managed. Historically,
DfI Roads have requested additional measures such as travel cards and car club
membership. However, all parties have been willing to explore a more comprehensive and
flexible suite of green travel measures to support this specific development.
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The proposed green measures are summarised below:
 A Travel Fund of £400,000 to contribute to support both enhanced G2 Glider Service
and fund travel cards for occupants
 Further green travel ‘pot’ of £155,600 (split between Block 9 - £30,200; Block 11 £51,000; and Block 11a - £74,400) which would allow residents to tailor their
requirements between Car Club Membership, Belfast Bike Membership or New
Bicycle Vouchers depending on their preferences and individual circumstances
 New Belfast Bikes docking station (£45,000)
 9 no car club spaces
 10 x electric car charging points
 E-bike charging points

8.6.34

In addition, the following are proposed:
Internal and external cycle parking
Cycle repair facility
Cycle wash-down facility
Establishment of a Cycle User Group
Provision and maintenance of a notice board within each building with local public
transport information
Provision of a Welcome Travel Pack for each tenancy
Provision of a pool of umbrellas for tenants
Provision of taxi phones
Green Travel Days organised by Travel Plan Co-ordinator

8.6.35

The proposed green travel measures would be secured either via planning condition or,
where appropriates, through a Section 76 planning agreement.

8.6.36

The £400k Travel Fund and £155,600 green travel ‘pot’ would be secured by means of a
Section 76 planning agreement and would ensure that where residents avail of less than the
maximum on offer, that those monies not utilised are ‘rolled forward’ in perpetuity until the
pot is exhausted. There is sufficient money provided to ensure measures of one variety or
another are offered for at least 5 years to all units and should, by operating flexibly, last
longer and represent better value for money.

8.6.37

Crucially, the green travel measures will form part of the overarching Travel Plan/s which will
be required to submitted prior to occupation. The residential travel plans will be required to
be reviewed annually for each of the first five years then on Years 8, 11 and 15.

8.6.38

Potential impacts of a lower level of parking
It is the role of the Council as Planning Authority to manage new development in the public
interest. A particular focus is always on whether a development proposal will result in
material harm. In many cases if there are lower of parking proposed to support a new
development, the concern can be that there might be overspill of parking into existing
adjacent communities.

8.6.39

In this context, the application site is quite unique. Other than the ARC apartments, there are
no immediate residential neighbours or nearby communities which could be adversely
affected by parking over-spill. Moreover, and quite crucially, Queen’s Road and the nearby
road network are subject to parking restrictions including double yellow lines. There are strict
by-laws in operation within Queen’s Island in relation to enforcement of unlawful parking by
Belfast Harbour Police. Therefore, the clear expectation is that any parking over-spill, were it
to ever happen, would be strictly enforced. This would be made clear to prospective tenants
of the proposed development through the marketing material.
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Given the sustainability credentials of the proposed development and the strict approach to
parking enforcement, it is considered unlikely that material harm to the wider public interest
would arise as a result of the lower levels of parking proposed.

8.6.41

Potential other impacts such as grocery deliveries, parcel deliveries and hot food deliveries
have been highlighted by officers and mitigation has been incorporated into the scheme
including creation of lay-bys and on-street parking for such short-term deliveries. Parcel
rooms are also provided within the blocks.

8.6.42

DfI Roads was consulted throughout the PAD and application process and has fully
assessed the applicant’s supporting documentation and justification. DFI Roads offers no
objection to the proposed parking arrangements subject to conditions and the Section 76
planning agreement to secure the green travel measures.

8.6.43

In conclusion, having considered the tenure of Blocks 11 and 11a, the accessible and
sustainable location of the site, proposed suite of green measures and advice from DfI
Roads, it is considered that proposed parking provision is acceptable.

8.6.44

Highway safety
DFI Roads advises no concerns in relation to the design of the road layout and highway
safety. In these regards, the proposal is considered to accord with the relevant provisions of
the SPPS and PPS 3.

8.6.45

Summary
In summary, DfI Roads have reviewed the proposal and, subject to implementation of the
array of green travel measures proposed by the application, considers the level of parking to
be adequate and that the proposal satisfies Policies AMP 1, AMP 2 and AMP 9. An
acceptable travel plan has been submitted in compliance with Policy AMP 6. DFI Roads has
confirmed that cycle provision is compliant with Policy AMP 8. The application is considered
acceptable having regard to the relevant provisions in the SPPS and PPS 3.

8.7

Design, layout and impact on the character and appearance of the area

8.7.1

Paragraphs 4.11 and 4.12 of the SPPS require the safeguarding of residential and work
environs and the protection of amenity. Paragraphs 4.13 to 4.18 highlight the importance of
creating shared space. Paragraphs 4.26 and 4.27 provide design guidance including the
importance of design as a material consideration and that planning authorities should reject
poor designs. Paragraphs 4.31 to 4.36 highlight the importance of quality place making.

8.7.2

PPS 7 provides policy in relation to quality housing developments. Policy QD1 of PPS 7 lists
nine criteria with which all proposals for residential development should comply. PPS12,
DCAN 8 and Creating Places provide guidance in relation to new housing developments and
are material considerations.

8.7.3

Criterion (a) of Policy QD1 of PPS 7 requires new development to respect its surrounding
context and to be appropriate in terms of layout, scale, massing, appearance and surfacing.

8.7.4

In terms of planning context, the site is located within Phase 2 of the Titanic Quarter Master
Plan (TQMP) and has previous planning permission for residential development.

8.7.5

Scale and Massing
The TQDF advocates three taller buildings along the riverfront, namely Sites 1, 12 and 19 as
seen in the image below. It also advocates height increases from the east towards the
riverfront in the west.
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8.7.6

Scale and massing have been the subject of much discussion throughout the design
evolution of the scheme. The proposed blocks range from 34m to 57m in height. The
Council’s Senior Urban Design Officer (SUDO) highlights that whilst there have been
reductions at the Council’s suggestion, ‘…the heights of buildings have been extruded
significantly across the site to such an extent where deviations from the concept masterplan
present concerns from an urban design viewpoint’. The SUDO also states that lower
buildings have a ‘role in preserving key views to the protected cranes of H&W’ although
officers accept that any meaningful level of development will obscure views of the cranes.
The specific impact of the proposal on the cranes as Scheduled Monuments is addressed in
detail elsewhere in the report.

8.7.7

The BCC: Landscape Planning and Development team have been consulted. Having
assessed the applicant’s Townscape and Visual Impact Assessment, on the whole they
‘…agree with the assessment of the mitigation of operational impacts through the provision
of a high-quality public realm environment, in order to help the proposed development
enhance its surroundings at ground level and integrate it within the riverfront and Titanic
Quarter’. They go on to say that in general terms they ‘…agree that the wider townscape and
visual resources of the development’s surroundings have the capacity to accommodate a
development of this type and scale’.

8.7.8

The image below demonstrates that the proposed heights of the buildings, whilst not as low
as those of the previous approval, do still allow Sites 1 and 12 at either end to retain their
primacy and are considered acceptable.

8.7.9

Layout
With regards to block structure, the applicant considers that sub-dividing Plot 11 into two
separate blocks creates a more permeable street pattern and improved connectivity through
the site, which is betterment over the previously approved block pattern. The applicant’s
Planning Statement states that a singular block of the size previously agreed would be
uncharacteristic to Belfast and would be difficult to deliver in one go with regards to
construction. It further states that design teams are regularly encouraged to increase
permeability, connectivity and break down the scale of building frontages and argue that the
conceptual change to the block pattern strikes an appropriate balance between the
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requirements of achieving a desirable scheme and the importance of placemaking and
delivering active frontages.

8.7.10

However, the SUDO considers that the ‘departure has had a knock-on effect by introducing
a range of challenges across the site that impact the resultant quality of environment
particularly at street level’. The SUDO further notes the knock-on impact on active frontages
as a result of the lack of basement parking and on sunlight/daylight levels to courtyards.

8.7.11

The appropriateness of the scheme in terms of the size of outdoor and indoor amenity space
and sunlight/daylight levels within the courtyards is addressed in detail later in the report.
However, the benefits of the sub-divided block approach advocated by the application in
terms of permeability is accepted.

8.7.12

A key consideration throughout the evolution of the design of the scheme has been the
importance of activating the perimeters of each of the three blocks at ground level so as to
ensure animation and visual interest. With all three blocks being visually prominent and
close to Listed Buildings, it is very important that all elevations work equally hard to create
safe, busy, interesting frontages. This was made difficult by the necessity to locate plant and
machinery, cycle stores, bin stores and vehicular entrances at ground floor. The SUDO
states that ‘these inactive frontages have the potential to result in unattractive spaces with
less surveillance and can also place heavy constraints on the design of the public realm due
to the need to accommodate large articulated service vehicles. For example, the need to
ensure adequate manoeuvrability for large service vehicles may limit areas for seating, tree
planting and lighting and may even dictate the surface material required’.

8.7.13

As there is no policy provision for insisting on basement storage of these elements and
bearing in mind the economic costs of creating basement floor space, a degree of
pragmatism is necessary. Improvements have been made to the scheme in this regard
including:
- changes to floor layout to increase active frontage and ensure all corners of the
development contain active uses, lighting and shop front designs for bicycle storage to
create visual interest and create safer spaces
- design changes to vehicular entrances to increase visual interest
- enlargement of reception and entrance areas to increase lighting and interactive
frontages
- lighting and shop front designs for bicycle storage to create visual interest and create
safer spaces

8.7.14

The proposal includes a creche at ground floor in Block 9 with a frontage to South Yard
Square including an area of enclosed space in front of the unit. Whilst it would be preferable
to have commercial units directly fronting onto South Square in terms of animation and
activation, it is accepted that there is no realistic alternative location for the creche within the
development. The creche itself is welcomed in terms of community use and will add vibrancy
to the development. The final details of the design of the open space for the creche,
including boundary treatment, will be controlled by condition to ensure that this space will not
be enclosed by impermeable boundary treatments and that the enclosure and boundary
treatment are of appropriate quality.

8.7.15

Areas of active frontage are shown in pink in the drawing below. Subject to appropriate
lighting and landscape design, the level of activation and animation of the ground floor
perimeters of the blocks is considered acceptable.
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The proposed vehicular
entrances to the blocks are
considered to be appropriate.
Even with basement car
parking, vehicular entrances
must be located at ground floor
and they are therefore a
necessary feature that has to
be integrated into the overall
design of the development.
In conclusion, it is considered
that the design, scale and
layout of the development are
acceptable.
8.7.16

Criterion (b) of Policy QD1 relates to archaeology and built heritage. Having regard to the
advice from DfC Historic Environment Division, this criterion is considered to be satisfied.
Heritage considerations are dealt with in detail elsewhere in the report.

8.7.17

Criterion (c) of Policy QD 1 requires adequate provision for public and private open space
and that landscaped areas are an integral part of the development. Creating Places requires
between 10 and 30 square metres average private amenity space per unit. Naturally,
apartments may expect to provide the lower range whilst more suburban and peripheral
greenfield locations would be expected to reach the higher range. In the case of the
proposed development, it is located directly on the riverfront which leads to micro-climate
considerations. The 79 apartments which have balconies are therefore located on side or
rear elevations for the most part. However, a further 61 apartments benefit from Juliet
balconies. Whilst Juliet balconies do not provide private external space per se, they do
increase natural light and fresh air to the living areas of the apartments.

8.7.18

The table below shows the amenity provision for each block and the average per apartment.
The amenity calculation is divided into private external and internal areas. The proposed
Build To Rent model (BTR) is a bespoke model of residential accommodation whereby a
significant number of services and amenities are provided on-site for residents. Examples
include yoga studios, gymnasiums, co-working lounges, meeting rooms and in the case of
Blocks 11 and 11A, ‘Sky Lounge’ bars. The average external amenity space per unit is
similar across all three blocks. The internal amenity space is lower in the case of Block 9
mostly because it is not based on the Build to Rent model (Block 9 is to be delivered by a
Housing Association) with no proposals for a sky lounge/yoga studio/meeting rooms etc.

8.7.19

Amenity Summary

Block 9

Block 11

Block 11A

Total/Average

Total Units

151

255

372

778

No of Balconies

24

14

41

79

No of Juliet Balconies

89

247

275

611

Size of communal courtyard
Size of communal roof
terraces

608 sq m

605 sq m

840 sq m

2,053 sq m

131 sq m

804 sq m

995 sq m

1,930 sq m
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External private amenity

856 sq m

1461 sq m

1995 sq m

4,312 sq m

- per unit

5.7 sq m

5.7 sq m

5.4 sq m

5.5 sq m

Internal amenity space

117 sq m

694 sq m

644 sq m

1,455 sq m

- per unit

0.7 sq m

2.7 sq m

1.7 sq m

1.9 sq m

Total internal & external

973 sq m

2155 sq m

2639 sq m

5,817 sq m

- per unit

6.4 sq m

8.5 sq m

7.1 sq m

7.5 sq m

8.7.20

CGI of Roof Terrace

8.7.21

Courtyard and Terraces Layout
There are three landscaped
courtyards within the proposal, one
in each building. Block 9 has one
terrace on the 8th floor. Block 11
has two terraces both on the 11th
floor whilst Block 11A has two
terraces on the 11th and 13th floors.
The courtyard and terraces have
been designed to provide soft
landscaping, seating areas, small
play equipment in some cases and
pergola/sheltered areas.

8.7.22

Assessment of amenity standards
As can be seen from the table above, average amenity levels for each of the blocks ranges
from 6.4 square metres per apartment (Block 9) to 8.5 square metres per apartment (Block
11). The overall average is 7.5 square metres per apartment. This is below the minimum 10
square metres recommended by Creating Places.
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However, regard is had to the generous levels of Public Open Space proposed throughout
the scheme, which is considered to provide an appropriate counter-balance. Both Creating
Places and Policy OS 2 of PPS 8 recommend at least 15% of site of 300 houses or more is
provided as public open space. The combination of different elements of public within the
proposed scheme equates to 26% of the entire site. This far exceeds the minimum
standards.

The image below demonstrates the mix of public open space in terms of the promenade, the
pedestrian thoroughfare, South Yard Square and general public realm.

Promenade (purple) - c2,000m2 /
0.2ha
Promenade Link / Thoroughfare
(green) - c1,600m2 / 0.16 ha
South Yard Square (orange) –
c1,300m2 / 0.13 ha
Public Realm (yellow) - c2,380m2 /
0.24 ha
Total – 0.73ha including public
realm

8.7.25

The creation of a riverfront promenade has been central to the concept of the development.
Highlighted in purple above, the promenade has been designed in terms of layout and
palette to link in with the existing Maritime Mile and will be car-free catering for pedestrians
and cyclists only. The exception to this is for bin lorry collections and Key features include
guard railing, flush surfaces, LED lighting, public art, permanent street furniture, planting and
cycle parking.

8.7.26

The promenade link/thoroughfare, highlighted in green above will create a shared surface
between Blocks 11 and 11A to allow for servicing and deliveries. The internal street created
by the development will run from west to east from the riverfront to the proposed Hamilton
Dock Hotel. The SUDO states that ‘whilst the promenade and new pedestrianised areas are
very much welcomed, introducing ‘back of house’ uses along substantial sections either side
of this pedestrian route does raise concerns.’ Delegated authority is sought to resolve the
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precise time window for deliveries and bin collections which would temporarily require these
areas to be open to those specific vehicles each day.

8.7.27

The pedestrian areas are protected from vehicular traffic with electric bollards which only
permit access for bin trucks and emergency vehicles. A negative condition will be placed to
restrict bin collections and servicing in these areas to mornings between 7am and 9am.
South Yard Square will provide a central amenity space within the development. The space
is broken down into a number of smaller spaces such as a sheltered, sunken play area,
seating areas, soft landscaped areas, sports surfacing and a basketball hoop and highquality hard landscaping to link in with surrounding areas of public realm. The future
management of South Yard Square and public realm would be controlled by a Section 76
planning agreement.

8.7.27

The application is supported by:
Landscape Design Strategy (LDS)
Landscape Management and Maintenance Plan
Full landscape details for public realm, terraces, courtyards and external areas

8.7.28

The LDS contains robust analysis of pathways throughout the site and how these can be
appropriately landscaped for the intended uses. Details of the palette for the extension of the
Maritime Mile are provided, demonstrating that the proposal is designed to integrate into the
wider master plan area.

8.7.29

A Landscape Management Plan will ensure appropriate maintenance of the open spaces,
public realm and play area. This will be secured by means of a Section 76 planning
agreement.

8.7.30

BCC: Landscape team have been consulted and advises that the ‘…proposals include
sufficient hard and soft landscape detail, incorporating specifications for paving, street
furniture, lighting, fencing, tree pits, and planting plans / schedules’ and that ‘the Landscape
Management and Maintenance Plan is acceptable’.

8.7.31

The BCC Tree Officer was consulted and is content subject to conditions.

8.7.32

In summary, whilst the proposed development would provide less than the recommended
minimum level of private amenity space, it is considered that this is off-set by the generous
levels of public open space throughout the scheme. In these regards, the proposal is
acceptable.

8.7.33

Criterion (d) of Policy QD1 relates to the provision of local neighbourhood facilities. Para
4.17 of PPS 7 highlights the importance of large developments providing important
infrastructure and facilities in order to create a sense of community and minimise the need to
travel. Para 4.18 states that ‘local neighbourhood facilities include social and community
uses such as schools, creches, surgeries, local shops and play facilities”. The proposal
contains a creche, convenience store, play facilities, bike repair shop and gymnasiums. The
rest of the non-residential floorspace will be dictated by market demands but are likely to
include retail, shops and restaurants. Currently, there is not the critical mass to warrant a
school for the area, however, this may be required later.

8.7.34

The applicant highlights that there are a number of other facilities within a short distance
such as the Odyssey pavilion, cafes, restaurants, SSE Arena and Vertigo Activity Park.
Further analysis of the sustainability of the site’s location and proximity to amenities and
facilities is provided elsewhere in the report.

8.7.35

It is considered that criterion (d) is satisfied.
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Criteria (e) and (f) of Policy QD1 require adequate and appropriate provision for parking,
walking and cycling in conjunction with the policy requirements of PPS 3. The Travel Plan
seeks to promote modal shift away from car use and proposes a suite of green travel
measures including membership of Belfast Bikes, access to Translink Travel Cards, bicycle
vouchers and also membership of a Car Club. These requirements are discussed in more
detail later in the report.

8.7.37

Criterion (g) of Policy QD 1 relates to design and materials. The design and appearance of
the buildings has evolved throughout the planning process. Design issues have included:
need for greater vertical and horizontal shifts to reduce massing of the blocks
importance of articulation of the facades to achieve depth and visual interest
activation of the ground floor perimeters of the blocks (dealt with previously in the
report)
layout and design of roof plant and enclosures
impact of creche open space (dealt with previously in the report)
absence of recessed terraces
materiality

8.7.38

In these regards, improvements have been made to the scheme during the evolutionary
design process. The SUDO states that ‘in terms of the proposed material palette there has
been a deliberate differentiation made to the treatment of those taller blocks along the
riverfront when compared to those fronting the central square, which is welcomed. This
would see the use of red stock brick as the primary material for those buildings fronting the
square, accented by reconstituted stone and powder coated metal. Whereas along the
promenade a lighter buff brick is proposed again accented by reconstituted stone and
powder coated metal where the buildings are of a more civic scale’.

8.7.39

In terms of vertical and horizontal shifts, amendments have been made to deepen reveals
and provide greater variety in the use of external materials to improve visual interest. The
SUDO has expressed concern that this has been mostly achieved through design detailing
rather than physical shifts in the buildings which would be desirable. The images below show
an example of the scheme from the PAD discussions and a similar view from the current
proposal which demonstrates the evolution of the design.

8.7.40

Image of elevations fronting South Yard Square – PAD versus proposed scheme
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8.7.41

Image of riverfront elevations – PAD vs proposed scheme

8.7.42

The SUDO states that ‘glazed facades of these long blocks [are] all on the same uniform
plane, with the vertical shifts in façade merely taking the form of deeper piers at sections in
an effort to define individual buildings within these long blocks. It is acknowledged that Block
11 has been pushed back from the waterfront by a further 1.5m, however the request for
greater articulation was in reference to elements within the blocks themselves so as to
visually break up their length’. The SUDO considers the 1m setback proposed as insufficient
and difficult to perceive, especially across long distances such as on the waterfront. Officers
sought to resolve these issues with the applicant, however, cost implications and buildability
were cited as reasons for not doing so. Whilst it would have been preferable to have
achieved greater shifts in the building, it is considered that there is sufficient variety in the
materials, bay treatment and roof forms to visually break up these long elevations.

8.7.43

Additional detailing of the ground floor has been achieved which has resulted in much
stronger facades with appropriate detailing, texture and materials. The roofscape has also
been subject to design improvements, with all parties agreeing that strong roofscapes are
key to successful design and cohesion.

8.7.44

The SUDO recommends that detailed sample panels of brickwork and other key materials
are secured by condition. This is included in the recommended conditions below.

8.7.45

It is considered that the Victorian brick palette is appropriately referenced within the scheme,
juxtaposed with more modern materials and palettes.

8.7.46

In summary, it is considered that the design and materials proposed for the scheme are
acceptable.
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Criterion (h) of Policy QD1 deals with the impact that new development may have on
adjacent land uses and residents taking into account the proposed layout, existing and
proposed boundary treatments and separation distances.

8.7.48

Impacts on existing uses and residents
The plots which contain the proposed development were designed as part of an overall
masterplan which established general parameters for appropriate development. The
application is supported by an Environmental Statement which outlines likely impacts and
mitigations of the development in terms of noise, disturbance, daylight etc. The nearest
residential units are located at the ARC apartments which is a considerable distance
(approximately 0.2km). The Titanic Visitors Centre, Titanic Hotel and proposed Hamilton
Dock Hotel will be located in closer proximity but there is no evidence of incompatibility. It is
considered that the proposal will not have a negative impact on adjacent land uses or
residents. Environmental Health have confirmed that they have no objections in relation to
noise, odour or other impacts, subject to conditions.

8.7.49

Outlook for prospective residents
Outlook for residents is referenced in the TQDF which advocates that all residential units
have an outlook which is either a water view, park/square view or private courtyard view. For
the most part the units proposed comply with this aspiration. The exceptions would be the
units on the side elevations of Blocks 9 and 11 facing north/north-east and those units facing
the Hamilton Dock Hotel site. It is not considered that these units have an unacceptable
outlook as they will face onto streets with oblique views of either Titanic Belfast, Titanic
Hotel, Hamilton Dock Hotel and SS Nomadic or oblique views of the water.

8.7.50

Daylight, sunlight and overshadowing
The application is supported by:
ES Volume 2 Chapter 7 and Volume 3 Appendices 17.10 and 17.11 (permanent
overshadowing assessment)
ES Addendum Volume 3 Appendix 1 and 17.1 (Gradient overshadowing study)
Turley note on Daylight, Sunlight and Overshadowing, February 2022

8.7.51a. Impact on nearby buildings
The BRE guidance recommends using the following factors for analysis:
Vertical Sky Component (VSC)
Daylight distribution (DD)
Average Daylight Factor (ADF)
Annual Probable Sunlight Hours (APSH)
8.7.52

Analysis provided in ES Chapter 17 highlights the sensitive receptors as being the ARC
apartments, Belfast Metropolitan College, Titanic Hotel and the proposed Hamilton Dock
Hotel. The analysis summarises that there is negligible impact on all existing buildings. With
regards to the proposed Hamilton Dock Hotel, the report cites that ADF Analysis is the
primary test recommended for new buildings and finds that 93% of hotel rooms would meet
the standard required with those 12 rooms not meeting the recommended standard only
falling some 13% below. The report cites the impact as being minor adverse in terms of
daylight amenity and negligible for sunlight amenity.

8.7.53

It is considered that given the urban context and nature of the surrounding uses, the
proposal will not adversely impact existing or forthcoming buildings to an unacceptable level.

8.7.54b. Sunlight to areas of open space
Analysis conducted using VU.CITY gave rise to concerns regarding light to the inner
courtyard areas and apartments facing onto the courtyard areas in Blocks 11 and 9. As a
result, further information was submitted by the applicant to address this concern as well as
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design changes including amending the elevations surrounding the courtyards to a lighter
coloured render.

8.7.55

The Gradient Overshadowing Study (GOS) conducted for 21st March and 21st June
demonstrate that the areas of open space along the promenade and South Yard Square and
within most terraces receive at least two hours of direct sunlight regardless of the time of
year. The courtyards of Blocks 9 and 11 receive considerably less sunlight in March than
June. The courtyard of Block 9 receives almost no direct sunlight in March, with about 50%
of the area receiving sunlight in June. Microclimate modelling demonstrates acceptable
conditions.

8.7.56

Gradient Overshadowing Study (modelled for 21st March)

8.7.57

Gradient Overshadowing Study (modelled for 21st June)
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8.7.58

Table of sunlight

8.7.59

The applicant acknowledges that the level of sunlight amenity for the courtyard of Block 9 is
not ideal during winter and spring months but argues that residents can avail of the roof
terrace and other areas of public open space throughout the scheme, including the
promenade, South Yard Square, and other open spaces, all of which receive high levels of
sunlight amenity.

8.7.60

Given the extent of open space and both internal and external amenities within the site and
surrounding area, it is considered that the level of sunlight to external amenity areas is
acceptable.

8.7.61c. Light to proposed residential units
Internal daylighting for prospective residents is also an important consideration. ES Chapter
17 confirms that the assessments have been conducted in accordance with BRE guidelines.
The report notes that the open plan layout of the apartments aids in accessing maximum
light. Dual aspect units are included in several units in the south and north of Block 9. Full
height windows have been included to assist levels of light. The report concludes that the
level of daylight received is considered acceptable for a high-density development such as
that proposed.
8.7.62

Other impacts
It is considered that the proposal would not result in any unacceptable amenity or other
adverse impacts on adjacent uses and buildings close to the site, having regard to the relevant
provisions in PPS 7 and SPPS.

8.7.63

Criterion (i) of Policy QD1 requires that new development is designed to deter crime and
encourage safety. Each block would have a reception area and would be actively managed,
which would deal with anti-social behaviour etc. In terms of the external layout, the lighting
and public realm is designed to fit in with the Maritime Mile and other areas of public realm
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within Titanic Quarter. The social housing in Block 9 will need to be designed to DfC Housing
Association Guide standards (for city centre developments).

8.7.64

Tenure Mix and Apartment Sizes
Criterion (c) of Policy LC1 of the Addendum to PPS 7 states that all dwelling units and
apartments should comply with the space standards set out in Annex A. While Policy LC1
does not strictly apply as Titanic Quarter cannot be described as an established residential
area, the space standards are a useful guide to determining whether proposed unit sizes are
of a sufficient size to ensure a quality living environment for prospective occupiers.
Notwithstanding that the standards do not apply in this case; the apartments meet the
requirements outlined in Annex A of the addendum to PPS 7 as seen in the table below.

8.7.65

Policy HS 4 of PPS 12 requires a variety in the size of dwellings within large developments.
As demonstrated in the table below, there are a variation in apartment sizes from studio
apartments to 3-bed 5-person apartments. See table below for summary.
Size/Mix of Units

Block 9

Block 11

Block 11A

Total

Total Units

151

255

372

778

78

0

0

78

30 (20%)

166 (65%)

235 (63%)

101 (69%)

80 (31%)

124 (33%)

No of 3-bed

20 (13%)

9 (3.5%)

13 (3.5%)

Size of 1-bed/studio

50 sq m

50 sq m

50 sq m

Size of 2-bed

61 - 70 sq m

61 - 70 sq m

61 - 70 sq m

Size of 3-bed

85 sq m

85 sq m

85 sq m

- Social Housing Units

No of 1-bed
No of 2-bed

431
(55%)
305
(39%)
42 (5.4%)

8.7.66

The size and mix of the residential units is considered appropriate.

8.8

The impact on Built Heritage and Archaeology

8.8.1

There are a number of heritage assets which are close to the site and which may be
impacted by the proposed development. These include:
- Administration and drawing office block (Harland & Wolff) - Grade B+ Listed
- Building HB26/07/009
- Hamilton Graving Dock (DOW 004:501)
- Twin slipways of the Titanic and Olympic ships (DOW 004:503)
- Travelling cranes and building docks ‘Samson’ and ‘Goliath’ (DOW 004:504 /
- 004:505)

8.8.2

Paragraphs 6.08 - 6.12 and Para 6.24 of the SPPS and Planning Policy Statement 6:
Planning, Archaeology, and the Built Environment (PPS 6) are relevant to consideration of
the proposal.

8.8.3

The SPPS states that ‘development which would adversely affect [archaeological remains or
scheduled monuments] or the integrity of their settings must only be permitted in exceptional
circumstances’. It also states that ‘Listed Buildings of special architectural or historic interest
are key elements of our built heritage and are often important for their intrinsic value and for
their contribution to the character and quality of settlements and the countryside. It is
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important therefore that development proposals impacting upon such buildings and their
settings are assessed, paying due regard to these considerations, as well as the rarity of the
type of structure and any features of special architectural or historic interest which it
possesses’.

8.8.4

Policy BH11 of PPS6 relates to development affecting the setting of a Listed Building whilst
Policies BH 1 and 4 of PPS 6 relate to impact on scheduled monuments and archaeology,
respectively.

8.8.5

The application is supported by Chapter 14 of the ES – Built and Cultural Heritage, Chapter
15 Townscape Visual Impact, Built Heritage Appraisal (BHA) (ES Volume 3 Appendix 14.3)
of the likely effects of the proposal on built and industrial heritage. The appraisal included
viewpoint visualisations and a summary of likely effects. It also includes Industrial Heritage
Records (IHR) within 500m of the site.

8.8.6

DfC Historic Environment Division (HED) has been consulted and have been involved with
the application since the PAD stage. HED notes that the proposed development is close to
the former Harland and Wolff Drawing Office, a Grade B+ Listed Building.

8.8.7

HED states that they ‘are content with the proposal as presented in its current form. These
comments are made in relation to the requirements of the Strategic Planning Policy
Statement for Northern Ireland (SPPS) para(s) 6.12 and of Planning Policy Statement 6:
Planning, Archaeology and the Built Heritage (PPS6) Policy BH11 (Development affecting
the Setting of a Listed Building).’

8.8.8

In relation to Scheduled Monuments and archaeology, HED notes that the application site is
in close proximity to a number of industrial heritage assets on Queen’s Island, generally
associated with shipbuilding and port activity. The recorded archaeological sites and
monuments nearby are indicators of a high archaeological potential for further, previously
unrecorded archaeological remains which may be encountered within the application site.

8.8.9

The accompanying BHA concludes that ‘development within the Site would not affect the
ability to understand the functional setting of the cranes and dock in relation to the Musgrave
Dock. However, the cranes have become a landmark feature of the Belfast skyline, visible
from many locations due to their large height and yellow paint colour, and this landmark
status contribute to the importance of the scheduled monument.’

8.8.10

HED has reviewed the assessments contained in the Cultural Heritage chapter of the
Environmental Statement (ES) and ‘concurs with the findings that the development will have
a negligible impact on the setting of the scheduled monuments.’

8.8.11

HED recommends conditions to require a programme of archaeological works. This is to
identify and record any archaeological remains in advance of new construction, or to provide
for their preservation in situ, as per Policy BH 4 of PPS 6 and as required by Policy BH 1 of
PPS 6 in the case of the scheduled monument. The conditions are recommended
accordingly.

8.9

Environmental Protection

8.9.1

Contaminated Land
The Environmental Statement (ES) includes the following information regarding land
contamination:


ES Volume 1, Chapter 10. – Geology, Hydrogeology and Contamination.
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ES Volume 3, Appendix 10.1 – RPS Group Plc ‘Watkin Jones Group, Project Pirrie,
Titanic Quarter – Preliminary Risk Assessment (Desk Study) Report’ dated February
2021. Report ref: IBR1282.
ES Volume 3, Appendix 10.2 – RPS Group Plc ‘Project Pirrie, Titanic Quarter –Generic
Quantitative Risk Assessment Report’ dated May 2021. Report ref: IBR1282.
ES Volume 3, Appendix 10.3 – RPS Group Plc ‘Project Pirrie, Titanic Quarter –
‘Remedial Strategy Report’ dated May 2021. Report ref: IBR1282.
ES Addendum Volume 1 and 2, dated February 2022.
ES Addendum Volume 3, Appendix 10, Remedial Strategy, RPS, dated February 2022.

8.9.2

DAERA NIEA: Regulation Unit Land and Groundwater Team (RU) have been consulted.
They are content subject to appropriate conditions relating to remediation measures, site
investigations and a verification report. BCC Environmental Health have also been consulted
and are also content subject to conditions.

8.9.3

Drinking Water
The ES includes the following information:





ES Volume 1: Non-technical Summary;
Outline Construction Environmental Management Plan, dated September 2021;
ES Addendum Volume 1 and 2, dated February 2022;
ES Addendum Volume 3, Appendix 11.1, TQ Development Framework & Drainage
Masterplan, dated January 2022.

8.9.4

DAERA NIEA: Drinking Water Inspectorate have been consulted and are ‘…content with the
proposal, subject to the applicant continuing discussions with Northern Ireland Water Ltd
(NIW) regarding public drinking water supply infrastructure and sufficiency. The applicant
must obtain relevant approvals to connect to the mains supply.’

8.9.5

Noise
The ES is supported by the following information:






ES Volume 2, Chapter 7 ‘Noise & Vibration’
ES Volume 3, Appendix 7:1: ‘Baseline noise monitoring survey & data’
ES Volume 3, Appendix 7:2: ‘Construction noise assessment’
ES Volume 3, Appendix 7:3: ‘Figures 7.1 – 7.3’
ES Addendum Chapter 7, Volume 1 and 2 ‘Noise and Vibration’.

8.9.6

Environmental Health provided initial feedback which informed the ES addendum. They have
been further consulted and offer no objections subject to conditions.

8.9.7

In addition, DAERA NIEA: Industrial Pollution and Radiochemical Inspectorate have been
consulted. Based on the information provided they are ‘…content with the proposal on the
basis that the developer is aware that the occupants may periodically suffer loss of amenity
due to noise emissions from port activity, heavy goods vehicular traffic and adjacent
entertainment venues’.

8.9.8

DAERA NIEA: NED recommends a condition to require a final Construction and
Environmental Management Plan (CEMP) to address construction noise, vibration, and
possible environmental impacts.
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8.9.9

Air Quality
The ES is supported by the following information:
-

ES Volume 2, Chapter 8 - Air Quality and subsequent appendices (ES, Volume 3)
ES Volume 2, Chapter 6 – Traffic and Transportation and subsequent appendices
(ES, Volume 3)
ES Addendum Chapter 8, Volume 1 and 2 ‘Air Quality’.
RPS report entitled “The Loft Lines, Titanic Quarter (LA04/2021/2280/F) Technical
Note TA1”, dated 2022-01-07.

8.9.10

Environmental Health provided initial feedback which informed the ES addendum. They were
further consulted and offer no objections subject to conditions regarding heating provision and
dust management.

8.9.11

Odour
The ES is supported by the following information:
ES Volume 2, Chapter 9 ‘Odour’
ES Volume 3, Appendix 9.1 ‘Odour abatement recommendations’
ES Volume 3, Appendix 9.2 ‘Odour formation to complaint’
ES Volume 3, Appendix 9.3 ‘H4 Benchmark odour criteria control’
ES Addendum Chapter 9 - Volume 1 and 2 ‘Odour’
ES Addendum Volume 3 - Appendix 9.1 ‘Odour drawings’

8.9.12

Environmental Health provided initial feedback which informed the ES addendum. They were
further consulted and offer no objection subject to conditions.

8.9.13

The conditions advised by these consultees are recommended.

8.10

Drainage and flood risk

8.10.1

DfI Rivers Flood Maps indicates that the site is affected by the 1 in 200-year coastal flood
plain. The proposal has therefore been assessed against Policy FLD 1, FLD 2, FLD 3 and
FLD 4 of Revised Planning Policy Statement 15 (PPS 15). FLD 5 does not apply to this site

8.10.2

The application is supported by a Flood Risk and Drainage Assessment (FRDA) (RPS,
August 2021) as well as a Promenade and Revetment Study (RPS, April 2021). Chapter 12
of the accompanying ES deals with flood risk and drainage. Further information was
provided by the applicant as part of Further Environmental Information in February 2022.

8.10.3

Policy FLD 1: Development in Fluvial and Coastal Flood Plains
No development is permitted within the 1 in 200-year coastal flood unless it is deemed to
meet one of the exceptions listed within Policy FLD 1. It is the remit of the planning authority
to grant such an exception. It is considered that the proposal is an exception under part (b)
of FLD1 in that the land is raised above the floodplain, it is not dependant on new coastal
flood defences, it is not within an area likely to be at risk from coastal erosion and the
elevation of development above the flood plain will not unduly disrupt the provision and
ongoing delivery of essential services. In addition, the mixed-use zoning of the site in
dBMAP 2015, adopted Development Framework and previous planning permissions,
establish the principle of development in this location.

8.10.4

DfI Rivers notes the Council’s decision to consider the application an exception as detailed
above.

8.10.5

The FRDA confirms that Finished Floor Levels (FFLs) are proposed to be 4.2m OD which is
in accordance with the Titanic Quarter Flood Risk Masterplan that recommends a minimum
road level of 4m OD and that the finished levels are in excess of the climate change levels +
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600mm freeboard. Whilst DfI Rivers note that the recommended freeboard has not been fully
achieved in some sections of the external development, it accepts the logic of the submitted
assessment and has no reason to disagree with its conclusions.

8.10.6

Policy FLD 2: Protection of Flood Defence and Drainage Infrastructure
The FRDA confirms that the public promenade is approximately 10m in width which will
permit any access required by DfI Rivers. DfI Rivers confirm that Policy FLD 2 is satisfied.

8.10.7

Policy FLD 2: Development and Surface Water
DfI Rivers has reviewed the FRDA and accepts its logic; as the FRDA states that detailed
drainage design will be completed post-planning, DfI Rivers recommends a negative
condition requiring the submission of a Final Drainage Assessment.

8.10.8

Policy FLD4: Artificial Modification of watercourses
The applicant has indicated that works are proposed for the remnant structure of the original
shipyard buildings and the existing stone pavement on the river edge. DfI Rivers notes that
consent for the proposed works to the remnant structure of the original shipyard buildings
and the existing stone pavement on the river edge has been granted by DfI Rivers Area
Office under Schedule 6 of the Drainage Order 1973.

8.10.9

In conclusion, the Committee is advised that all sources of flood risk to and from the
proposed development have been identified and there are adequate measures to manage
and mitigate any increase in risk arising from the development including allowing for climate
change. The proposal is considered to comply with the relevant provisions of the SPPS and
Policies FLD 1, FLD 2, FLD3 and FLD 4 of PPS 15.

8.11

Wastewater Infrastructure

8.11.1

DAERA NIEA: Water Management Unit states that the sewage loading associated with the
proposal has the potential to cause an environmental impact if transferred to Belfast
Wastewater Treatment Works and recommend consultation with NI Water. NIEA has also
provided standing advice.

8.11.2

NI Water advises that the waste-water treatment capacity is not currently available to
support the proposed development. However, it confirms that it has a programme for
WWTW improvements which will increase capacity over the coming years. NI Water states
that they are content to support the application subject to a negative planning condition to
permit the proposed development to be constructed but prevent occupation until 01 July
2023. This is because some additional capacity will be available from July 2023 as a result
of the completion of initial upgrade work. The applicant has confirmed that the blocks will not
be occupied until 2024 or 2025 at the earliest. The Committee is advised that conditions may
only be imposed where they are necessary. Given the magnitude of the development and
that completion of any of the blocks is not expected until at least 2024, the condition
recommended by NI Water is unnecessary.

8.11.3

NI Water also has concerns about network capacity of the Combined Stormwater Overflows
and drainage system. Further information has been provided by the applicant and capacity is
currently being modelled. NI Water has indicated that they will provide their further response
to the application in the coming days and this will be reported to the Committee via the Late
items report.
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8.12

Ecology and Natural Heritage

8.12.1

Planning Policy Statement 2: Planning and Nature Conservation (PPS2) contains planning
policies that seek to safeguard protected species, habitats, and sites of nature conservation
importance. Relevant policies include NH1 (Ramsar and International designations), NH2
(species protected by law), NH3 (nature conservations such as ASSI) and NH% (habitats
and species of natural heritage importance).

8.12.2

The proposed development has the potential to impact on wildlife and ecological interests. In
particular, the site is immediately next to Belfast Lough which is subject to the following
National, European, and International designations:
- Outer Belfast Lough ASSI (under the Environment Order (Northern Ireland) 2002)
- Belfast Lough SPA, Belfast Lough Open Water SPA and the East Coast Marine SPA
(under the EC Birds Directive (72/409/EEC on the conservation of wild birds)
- North Channel SAC and the Maidens SAC which are designated under the EC Habitats
- Directive (92/43/EEC on the conservation of natural habitats and of wild fauna and flora)
- Belfast Lough Ramsar Site which is designated under Ramsar Convention
- Belfast Lough MCZ which is designated under the Marine Act (Northern Ireland) 2013

8.12.3

Accordingly, the proposal has been considered having regard to Regulation 43 (1) of the
Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 1995 (as amended).
Specialist advice has been sought from Shared Environmental Service to advise Belfast City
Council as the Competent Authority responsible for assessment of development proposals in
accordance with the Regulations.

8.12.4

The application is supported by a Shadow Habitats Regulations Assessment (HRA) and an
Environmental Statement (ES) which contains chapters on Terrestrial Biodiversity (Ch 13),
Geology, Hydrology and Contamination (Ch 10), Water Quality (Ch 11) and Noise and
Vibration (Ch 7). An outline Construction Environmental Management Plan also
accompanies the application.

8.12.5

Both DAERA NIEA and Shared Environmental Services (SES) were consulted.

8.12.6

NIEA: Marine and Fisheries Division states that their Marine Conservation Advice team has
‘considered the impacts of the proposal and on the basis of the information supplied is
content that there should be no adverse impacts on marine conservation, provided the
attached informatives and standing advice for development that may have an effect on the
water environment (including groundwater and fisheries) are adhered to.’

8.12.7

NIEA: Inland Fisheries highlights that the construction phase of the proposal may impact
water quality issues as well as noise and vibration impacting fish migration. Lighting may
also impact fish behaviour and as such appropriate mitigation is required. Inland Fisheries
have indicated that they are content subject to such mitigation as included in the ES and
outline Construction Environmental Management Plan (oCEMP). A full CEMP will be
conditioned.

8.12.8

NIEA: Natural Environment Division (NED) advises that there may be potential impacts on
the aquatic environment due to construction and operational works, from discharge of foul
water or from river works but note that having assessed the submitted information, that they
are content subject to conditions and informatives.

8.12.9

Having reviewed ES Chapter 13 (Terrestrial Biodiversity), NED are content that the ecologist
has considered potential impacts on protected/priority species and habitats. NED are content
that it is not likely that bats, otters, badgers, or wild birds would be impacted negatively. They
have recommended that pre-construction site clearance take place outside of the bird
breeding season (1st March – 31st August inclusive). However, the site is open grassland,
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and such a restriction would be unreasonable. NED also requests a condition for a final
Construction and Environmental Management Plan to be agreed prior to commencement.
This condition is recommended accordingly.

8.12.10

Shared Environmental Services states that ‘following an appropriate assessment in
accordance with the Regulations and having considered the nature, scale, timing, duration
and location of the project, SES advises the project would not have an adverse effect on the
integrity of any European site either alone or in combination with other plans or projects’.

8.12.11

It is recommended that the Council in its role as the Competent Authority, adopts the HRA
report, and its conclusions (dated 17 February 2022), prepared by SES. This concludes that
the project would not likely have any significant adverse effect on the integrity of any
European site.

8.12.12

Having regard to the specialist advice from DAERA, subject to conditions, it is advised that
the proposed development would not have any harmful impacts on wildlife and ecological
interests and in this regard accords with the relevant Policies NH1, NH2, NH3 and NH5 of
PPS 2.

8.13

Waste Management

8.13.1

The application is supported by a Build to Rent Management Plan (BTRMP) and a Service
Management Plan (SMP) which will manage bin deliveries. The location of bin stores is
demonstrated in the image below:

8.13.2

The SMP details three types of refuse and their collection frequencies as agreed by
Environmental Health.
General Waste - Fortnightly Collection
Recycled Dry Waste - Weekly Collection
Organic Waste - Weekly Collection

8.13.3

The BTRMP similarly details waste management and recycling provisions. BCC Waste
Management team has been asked to advise on the appropriateness of the waste
management proposals and this is expected to be reported to the Committee via the Late
items report. If it is not available, then delegated authority is sought to deal with this issue.
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8.14

Economic Principles and impacts of the Proposal

8.14.1

Paragraphs 4.18 and 4.22 of the SPPS state that planning authorities should take a positive
approach to appropriate economic development proposals and pro-actively support and
enable growth generating activities.

8.14.2

The application is supported by an Employability and Skills Assessment (ESA) which has
been considered by the Council’s Economic Development Unit. The ESA estimates that the
proposal will cost approximately £117 million and will generate 310 FTE direct construction
jobs.

8.14.3

Once operational, it is envisaged that non-residential uses at the proposed development will
support a total of 80 gross direct FTE jobs onsite to support commercial/community
operations in the retail, professional services, health and care and hospitality sectors.

8.14.4

The Council’s City Regeneration and Development Team notes that the proposal will bring
‘significant investment into new public realm, including the proposed riverfront boardwalk
and South Yard Square, are very welcome additions to the Maritime Mile.’ It is evident that
the proposal would have a very positive economic impact, which supports the case for the
granting of planning permission.

8.14.5

An Employability and Skills Developer Contribution for the construction phase (in the form of
implementation of an Employability and Skills Plan) would be secured as part of the Section
76 planning agreement.

8.15

Pre-Application Community Consultation

8.15.1

For applications that fall within the Major development category as prescribed in the
Development Management Regulations, Section 27 of the Planning Act (NI) 2011 places a
statutory duty on the applicant for planning permission to consult the community in advance
of submitting an application.

8.15.2

Section 27 also requires that a prospective applicant, prior to submitting a major application
must give notice, known as a ‘Proposal of Application Notice’ (PAN) that an application for
planning permission for the development is to be submitted. A PAN (LA04/2021/0909/PAN)
was submitted to the Council on 19 April 2021 and was deemed acceptable on 26 April
2021. Also applicable at the time was the Planning (Development Management) (Temporary
Modifications) (Coronavirus) Regulations (Northern Ireland) 2020 which removed the
requirement for an in-person public event due to the impacts of the pandemic.

8.15.3

Where pre-application community consultation has been required and a PAN has been
submitted at least 12 weeks in advance of the application being submitted, the applicant
must prepare a pre-application community consultation report (PACC) to accompany the
planning application. A PACC Report has been submitted in support of this application
which details workshops, webinars, letters, leaflets and hard copy consultation packs,
surveys, a consultation phone line, consultation email address, live online chat facility, social
media advertising campaign and the public advertisement.

8.15.4

The PACC report states that more than 1,600 unique visitors engaged with the public
consultation website with 140 downloads of the project information pack. 103 respondents
provided feedback via the formal survey, 83 of which were submitted online.

8.15.5

The survey results demonstrated community concerns regarding:
Private rented, mixed-tenure development (53% disagreeing or strongly disagreeing
with the proposal
Design of the proposal (60% disagreeing or strongly disagreeing)
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Rent-only, lifestyle-first accommodation (65% disagreeing or strongly disagreeing)

8.15.6

The survey results demonstrated positive reactions regarding:
The concept of a new pedestrian boulevard and connectivity to the Maritime Mile
(77% agreeing or strongly agreeing)
The creation of South Yard Square (65% agreeing or strongly agreeing)
Job creation and economic contribution (63% agreeing or strongly agreeing)
Green and active travel measures (59% agreeing or strongly agreeing)

8.15.7

There was no strong consensus to:
The provision of mixed tenure housing to include social and affordable homes (29%
strongly agreeing and 29% strongly disagreeing for example)

8.15.8

The PACC report also details individual concerns highlighted by stakeholders and responses
to these concerns. Examples include concerns about the principal of development, height
and massing, design and materials, traffic and parking, local policing, and density, all of
which are considered in the main body of the report.

8.15.9

It is considered that the submitted PACC Report has demonstrated that the applicant has
carried out their duty under Section 27 of the Planning Act (NI) 2011 to consult the
community in advance of submitting an application.

8.16

Planning Agreement and Developer Contributions

8.16.1

Para 5.69 of the SPPS states that ‘Planning authorities can require developers to bear the
costs of work required to facilitate their development proposals.’ Relevant further guidance is
provided by the Council’s Developer Contributions Framework, adopted in 2020.

8.16.2

In this case it is considered that Developer Contributions are required in relation to the
following:

8.16.3

Provision of Affordable Housing – a minimum of 10% of the apartments (i.e. 78
apartments) to be social housing in accordance with the requirements of Policy BHA 01 of
dBMAP 2015. A review mechanism will be required in the Section 76 planning agreement to
reappraise whether the balance of 73 apartments in Block 9 can be brought forward as
intermediate housing for rent should an appropriate model be available at the appropriate
time.

8.16.4

Green Travel Measures – to help mitigate the lower than standard level of in-curtilage
parking provision which is proposed in accordance with PPS 3 and the Developer
Contributions Framework. These measures include the provision of travel plan/s, travel
cards, car club, new bicycle vouchers, Belfast Bike membership, information regarding the
green transport nature of the development when it is marketed to tenants, and Travel Fund
(See Paras 8.6.29 – 8.6.37 for full details).

8.16.5

Public realm, open space and play facilities – to ensure a high-quality setting for the
development, appropriate Public Open Space provision and to mitigate the less than
standard level of private amenity space, having regard to PPS7, PPS 8, Creating Places and
the Developer Contribution Framework.

8.16.6

Management – to restrict Blocks 11 and 11a to the Built to Rent scheme to promote a more
self-sufficient form of development in the interests of transport sustainability and mitigating
the lower than standard level of in-curtilage parking, having regard to PPS 3 and Developer
Contribution Framework. Also, to ensure future management and maintenance of the Public
Realm and Public Open Space including roads and South Yard.
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8.16.7

Employability and Skills – to secure the submission and implementation of an
Employability and Skills Plan for the construction phase of the development in accordance
with the Developer Contributions Framework.

8.16.8

Monitoring – to ensure an appropriate fee to the Council for the cost of monitoring the
various planning obligations.

8.16.9

These planning obligations would be secured by means of a Section 76 planning agreement.

9.0

Summary of Recommendation

9.1

Having regard to the Development Plan and relevant material considerations, the proposed
development is considered acceptable.

9.2

It is recommended that planning permission is granted subject to conditions and a Section
76 planning agreement. Delegated authority is sought for the Director of Planning and
Building Control to finalise the conditions and Section 76 planning agreement.

11.0

DRAFT CONDITIONS

1

The development hereby permitted shall be begun before the expiration of 5 years from the
date of this permission.
Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011.

2

Transport
The development hereby permitted shall not be occupied until hard surfaced areas have been
constructed in accordance with the approved layout drawings No. 81 & 90, published by the
Council on 8th October 2021, to provide adequate access facilities for pedestrian and other
active travel modes to the site. All such hard surfaced areas must be permanently retained in
accordance with the approved plans.
Reason: To ensure that provision has been made for safe access for pedestrians and other
active travel modes.

3

The development hereby permitted shall not be occupied until hard surfaced areas have been
constructed in accordance with the approved layout drawings No. 81 & 90 published by the
Planning Authority 8th October 2021, to provide adequate facilities for parking, servicing and
circulating within the site. This shall include 107 internal spaces and 38 external (on-street)
spaces, the total of 145 spaces shall include a minimum of 20 to be dedicated to people with
disabilities, a minimum of six spaces for electric vehicles, and, nine dedicated car club spaces.
All parking provisions must be permanently retained in accordance with the approved plans.
Reason: To ensure that adequate provision has been made for parking and servicing.

4

The development hereby permitted shall not be occupied until a final Car Parking
Management Plan has been submitted to and agreed in writing with the Council. The outline
Car Parking Management Plan, published by the Planning Authority 11th March 2022, shall be
the basis for the final plan. All operations thereafter must be in accordance with the approved
Final Car Parking Management Plan.
Reason: To ensure that adequate provision has been made for parking and the management
of parking.
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The development hereby permitted shall not be occupied until the vehicular accesses have
been constructed in accordance with drawings No. 81 & 90 published by the Planning
Authority 8th October 2021.

Reason - To ensure there is a satisfactory means of access in the interests of road safety and
the convenience of road users.
6

The development hereby permitted shall not be occupied unless 390 No. internal, and 90 no.
external, secure cycle parking spaces have been provided in accordance with drawings No.
81 & 90 published by the Council on 8th October 2021. All cycle parking must be permanently
retained for residents, staff and visitors.
Reason: To encourage the use of alternative modes of transport for development users.

7

None of the commercial units shall be operated unless in accordance with a Workplace Travel
Plan based on the Workplace Travel Plan (version F1) published by the Council on 3rd March
2022. Details of each Work Place Travel Plan shall have first been submitted to and approved
in writing by the Council.
Reason: To encourage the use of alternative modes of transport to the private car in
accordance with the Transportation Principles.

8

The development hereby permitted shall operate in accordance with the Service Management
Plan (version F2) published by the Council on 3rd March 2022.
Reason: To ensure that adequate provision has been made for servicing and in the interests
of road safety and the convenience of road users.

9

Protection of human health
If during the carrying out of the development, new contamination is encountered that has not
previously been identified, works shall cease immediately, and the Council shall be notified
immediately in writing. This new contamination shall be fully investigated in accordance with
best practice. In the event of unacceptable risks being identified, a Remediation Strategy
and subsequent Verification Report shall be submitted to and agreed in writing by the
Council, prior to the development being occupied or operated. The Verification Report shall
be completed by competent persons in accordance with best practice and must demonstrate
that the remediation measures have been implemented and that the site is now fit for enduse.
Reason: To ensure that any contamination within the site is appropriately dealt with, in the
interests of human health.

10

Prior to the occupation or operation of any part of the proposed development, a Verification
Report shall be submitted to and approved in writing by the Council. This report must
demonstrate that the remediation measures outlined in the RPS Group Plc report entitled
'The Loft Lines, Titanic Quarter, Belfast, Remedial Strategy Report' (IBR1282, Version 3,
February 2022) have been implemented. The Verification Report shall demonstrate the
successful completion of remediation works and that the site is now fit for end-use. It must
demonstrate that the identified human health contaminant linkages are effectively broken.
The Verification Report shall be in accordance with Environment Agency guidance, British
Standards and CIRIA industry guidance. In particular, this Verification Report must
demonstrate that:
a) A 1m deep clean cover barrier has been emplaced in all soft landscaped areas of the
South Yard Square and Promenade Walkway, formed from material that is demonstrably
suitable for a public open space near residential’ end use.
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b) All soils used in the soft landscaped areas of the roof terraces, 1st floor courtyards and
public realm streetscape are demonstrably suitable for a public open space near residential
end use.
c) Ground gas and hydrocarbon vapour protection measures in accordance with BS
8485:2015+A1:2019 and CIRIA C748 have been installed in the development,
commensurate with the site’s Characteristic Situation 2 classification. The ground gas and
hydrocarbon vapour protection measures must be verified in accordance with the
requirements of CIRIA C735 and C748.

Reason: To demonstrate that the required remedial measures have been incorporated into
the development, in the interests of human health.
11

Deliveries to and dispatch from the non-residential units within the hereby permitted
development shall not take place outside the hours of 07:00 and 23:00.
Reason: Protection of residential amenity

12

The crèche in Block 9 shall not operate outside the hours of 07:00 and 23:00.
Reason: Protection of residential amenity

13

The café in Block 9 shall not operate outside the hours of 07:00 and 23:00.
Reason: Protection of residential amenity.

14

Bar/restaurant use is not permitted within Block 9 of the hereby permitted development.
No cooking or frying of foods to be undertaken within the hereby permitted café in Block 9.
Reason: Protection of residential amenity.

15

The bar/restaurant use in Blocks 11 and 11A shall not operate outside the house of 07:00
and 01:00.
Reason: Protection of residential amenity.

16

Prior to commencement of operation as bar/restaurant use in Blocks 11 and 11A, the
mechanical ventilation shall be installed as per report from Turley entitled ‘Loft Lines.
Addendum to Environmental Statement. Volume 1 and 2’, dated February 2022 and
permanently retained as such.
Reason: Protection of residential amenity.

17

Commercial cooking of foods shall only be permitted within the units identified as P11 Unit
01, P11A Unit 01 and P11A Unit 03, as shown in drawing from TODD Architects entitled
"Proposed Ground Floor Plan", Drawing No. LLB-TOD-ZZ00-DR-A-2001 Revision P2 and
dated 02/09/21.
Reason: Protection of residential amenity.

18

All windows within the bar/restaurant premises shall be non-openable.
Reason: Protection of residential amenity.

19

Units P11 Unit 01, P11A Unit 01 and P11A Unit 03 shall not operate unless the kitchen
extraction system/s have been installed in accordance with drawing from TODD Architects
entitled "Proposed Ground Floor Plan", Drawing No. LLB-TOD-ZZ-00-DR-A-2001 Revision
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P2 and dated 02/09/21. All extraction units must be permanently maintained and retained
thereafter in accordance with the approved details.

Reason: Protection of residential amenity.
20

The ducting for the kitchen extraction system/s shall be located within risers as shown in
drawing from TODD Architects entitled "Proposed First Floor Plan", Drawing No. LLB-TODZZ-01-DR-A-2001, Revision P2 and dated 02/09/21, and shall terminate at a height not less
than 1m above roof level, as per drawing from TODD Architects entitled "Proposed Roof Top
Plan", Drawing No. 20045-DUN-TOD-ZZ-RF-DR-A-200001, Revision 4 and dated 14/02/22.
All ducting must be permanently maintained and retained thereafter in accordance with the
approved details.
Reason: Protection of residential amenity.

21

Prior to commencement of operation of each bar/restaurant premises, a site-specific
acoustic report for that unit shall be submitted to and approved in writing by the City Council,
which demonstrates that the operation of the bar/restaurant will not adversely impact
residential amenity. All site-specific noise mitigation measures should be detailed and the
report should include, but not limited to, the following:
- Floor plans showing internal and external layout of premises;
- Construction details of the double lobbied external door arrangement/s;
- Assessment of impact from the provision of amplified sound e.g. background music
and how this will be controlled;
- Any upgrading to the structural elements for purposes of noise reduction/control;
- Provisions to be implemented for the management of noise including patron noise
and dispersal.
All site-specific noise mitigation measures shall be installed in accordance with the approved
details prior to occupation of the respective bar/restaurant premises and shall be
permanently retained as such.
Reason: Protection of residential amenity.

22

Prior to the commencement of operation of any hot food premises, a proprietary odour
abatement system shall be installed to achieve a ‘High’ level of odour control, as specified
within the Defra document - ‘Guidance on the Control of Odour and Noise from Commercial
Kitchen Exhaust Systems’, updated by EMAQ+ on 5/9/18, as per Environmental Statement
Volume 2, Chapter 9 and Volume 3, Appendix 9.1. The installed system must be maintained
and retained thereafter.
Reason: Protection of residential amenity.

23

The external areas associated with non-residential units shall not be used outside the hours
of 07:00 to 23:00.
Reason: Protection of residential amenity.

24

All windows to any premises operating as a gym shall be non-openable, as per report from
Turley entitled ‘Loft Lines. Addendum to Environmental Statement. Volume 1 and 2’, dated
February 2022.
Reason: Protection of residential amenity.

25

Prior to commencement of operation of hereby permitted gyms, the premises shall have
mechanical ventilation installed as per report from Turley entitled ‘Loft Lines. Addendum to
Environmental Statement. Volume 1 and 2’, dated February 2022 and such mechanical
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ventilation shall be permanently retained and maintained thereafter in accordance with the
approved details.

Reason: To ensure adequate ventilation for users.
26

Prior to commencement of the operation of each gym premises, a site-specific acoustic
report for that gym shall be submitted to and approved in writing by the City Council, which
demonstrates that the operation of the gym will not adversely impact residential amenity.
All site-specific noise mitigation measures should be detailed and the report should include,
but not limited to, the following:
- Floor plans showing internal layout of premises;
- Details of classes and activities to be provided and assessment of impact;
- Assessment of impact from the provision of amplified sound e.g. background music,
PA systems and how this will be controlled;
- Any upgrading to the structural elements for purposes of noise reduction/control;
- Provisions to be implemented for the management of noise.
All site-specific noise mitigation shall be installed prior to occupation of the respective gym
and shall be permanently retained in accordance with the approved details.
Reason: Protection of residential amenity.

27

The rated sound level from the operation of plant and/or equipment, associated with the
hereby permitted development, must not exceed 45 dB(A) during the daytime period (07:00
to 23:00) and 41 dB(A) during the nighttime period (23:00 to 07:00), at 1m from the façade of
any noise sensitive receptor, when measured and determined in accordance with
BS4142:2014+A1:2019 ‘Methods for rating and assessing industrial and commercial sound’.
Reason: Protection of residential amenity

28

Heating provision to the buildings hereby permitted shall be via electric based air to water
heat pumps, located on the roof tops of the buildings, as stated in Chapter 8 of ES
Addendum and shown on drawing from TODD Architects entitled "Proposed Roof Top Plan",
Drawing No. 20045- DUN-TOD-ZZ-RF-DR-A-200001, Revision 4 and dated 14/02/22.
Reason: Protection of human health and residential amenity.

29

Prior to commencement of construction works on site, a final Dust Management Plan must
be submitted to and agreed in writing by the Planning Service. The Dust Management Plan
must be based on the dust risk assessment and recommendations detailed by the RPS
consultant within the Environmental Statement (Volume 2, Chapter 8 Air Quality). The
development shall not be constructed or carried out unless in accordance with the approved
Dust Management Plan.
Reason: Protection of human health.
NI Water Condition

30

There shall be no construction, trees planting or other obstruction within 3 metres of NIW
public watermain/s traversing the proposed development site up to 180mm diameter, 4
metres of watermains between 181-350mm diameter or 6 metres of
watermains between 351-600mm diameter.
Reason: To prevent disturbance / damage to existing watermains and in the interest of
public safety.
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NIEA Conditions
Construction of the outfall must take place only in periods of low flow. A suitable barrier,
such as a coffer dam, shall be erected around the outfall site prior to commencement of
construction of the structure. The barrier shall be adequate to prevent egress of water from
the construction site and shall be removed upon completion of all construction activities. The
area within the barrier shall be de-watered prior to use of any wet
concrete and all water contained thereafter shall be collected for off-site treatment. At no
point shall water be discharged from the site into the adjacent waterbody during the
construction phase.

Reason: To protect Designated Sites and site selection features.
32

No development shall be carried out unless a final Construction and Environmental
Management Plan (CEMP) has been submitted to and approved in writing by the Council.
the Council.
The CEMP shall include, but is not limited to, the following:
- Construction methodology and timings of works;
- Pollution Prevention Plan; including suitable buffers between the location of all construction
works, storage of excavated spoil and construction materials, any refuelling, storage of
oil/fuel, concrete mixing and washing areas and any watercourses or surface drains present
on or adjacent to the site;
- Site Drainage Management Plan; including Sustainable Drainage Systems (SuDS), foul
water disposal and silt management measures;
- Peat/Spoil Management Plan; including identification of peat/spoil storage areas,
management and handling of peat/spoil and details of the reinstatement of excavated
peat/soil;
- Water Quality Monitoring Plan;
- Environmental Emergency Plan,
The development shall not be carried out unless in accordance with the approved CEMP.
Reason: To protect Designated Sites, site selection features and natural heritage features
worthy of protection.

33

The development shall not be occupied until the remediation measures as described in the
RPS Remediation Strategy Report Ref: IBR1282 and dated May 2022 have been
implemented in full and a verification report has been submitted to and approved in writing
by the Council. In the event that water quality monitoring data indicates a significant increase
in contaminant concentrations, works must cease and the requirements of condition 35 will
apply. The Council shall be given 2 weeks written notification prior to the commencement of
remediation work.
Reason: Protection of environmental receptors to ensure the site is suitable
for use.

34

The development hereby permitted shall not be occupied until all redundant
site investigation and geotechnical boreholes have been fully decommissioned in line with
SEPA guidance document Good practice for decommissioning redundant boreholes and
wells (UK Groundwater Forum). Evidence for the decommissioning shall be provided in the
verification report required for Condition 36.
Reason: Protection of environmental receptors to ensure the site is suitable for use.

35

If during the development works, new contamination or risks are encountered
which have not previously been identified, works must cease and the Council shall be
notified immediately in writing. This new contamination shall be fully investigated in
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accordance with the Land Contamination: Risk Management (LCRM) guidance. In the event
of unacceptable risks being identified, a Remediation Strategy shall be submitted to and
approved in writing by the Council prior to works continuing. This strategy should be
completed by competent persons in accordance with the Land Contamination: Risk
Management (LCRM) guidance.

Reason: Protection of environmental receptors to ensure the site is suitable for use.
36

Prior to occupation of the development, a Verification Report shall be submitted to and
approved in writing by the Council to verify compliance with conditions 33, 34 and 35. This
report should be completed by competent persons in accordance with the Land
Contamination: Risk Management (LCRM) guidance. The Verification Report should present
all the remediation and monitoring works undertaken and demonstrate the effectiveness of
the works in managing all the risks and achieving the remedial objectives.
Reason: Protection of environmental receptors to ensure the site is suitable for use.

37

Built heritage
No works shall be undertaken (other than those required to fulfil this condition) until a
programme of archaeological work (POW) has been prepared by a qualified archaeologist
and submitted to and approved in writing by the Council.
The identification and evaluation of archaeological remains within the site;
- Mitigation of the impacts of development through licensed excavation recording or by
preservation of remains in-situ;
- Post-excavation analysis sufficient to prepare an archaeological report, to publication
standard if necessary; and
- Preparation of the digital, documentary and material archive for deposition.
All works shall take place in accordance with the approved details.
Reason: To ensure that archaeological remains within the application site are properly
identified and protected or appropriately recorded.

38

A programme of post-excavation analysis, preparation of an archaeological report,
dissemination of results and preparation of the excavation archive shall be undertaken in
accordance with the programme of archaeological work approved under condition 37. These
measures shall be implemented and a final archaeological report shall be submitted to the
Council within 12 months of the completion of archaeological site works, or as otherwise
agreed in writing with the Council.
Reason: To ensure that the results of archaeological works are appropriately analysed and
disseminated, and the excavation archive is prepared to a suitable standard for deposition.

39

Protected environmental sites
No development shall be carried out unless a Construction Environmental Management Plan
(CEMP) has been submitted to and approved in writing by the Council. This final plan should
contain all the mitigation as described in the Outline CEMP completed by RPS Consulting,
dated September 2021 and the advice of NIEA WMU and NED in their responses dated
27/01/2022.
Reason: To protect the features of marine connected European Sites from potential
construction generated polluting discharges and piling noise.
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BCC Trees
No development shall commence on site until a proposed landscaping scheme has been
submitted to and approved in writing by the Council. The scheme shall include details of all
trees, hedgerows and other planting features; details of planting specification to include
species, size, girth, position and method of planting of all new trees and shrubs; and a
programme of implementation.

Reason: In the interests of the character and appearance of the area, and to promote
sustainable drainage. Approval is required upfront because the landscaping is critical to the
acceptability of the proposal.
41

The development hereby permitted shall not commence unless a detailed Landscaping
Scheme has been submitted to and approved in writing by the Council which specifies
species, planting sizes, spaces and numbers of trees/ shrubs and hedges to be planted. All
landscaping shall be carried out in accordance with the approved scheme in the first planting
season (November-March) following the occupation of the buildings or the completion of the
development whichever is the sooner and maintained thereafter. Any retained or newly
planted trees, shrubs or hedges which die, become seriously damaged or diseased or are
removed or destroyed within a period of 5 years from the date of planting shall be replaced
during the next planting season with specimens of the same size and species unless
otherwise agreed in writing by the Council.
Reason: In the interests of amenity and biodiversity and to preserve and enhance the
character and appearance of the locality.

42

Other conditions
Notwithstanding the submitted details, no development shall be undertaken unless a
Phasing Plan has been submitted to and approved in writing by the Council. The
development shall not be carried out unless in accordance with the agreed phasing
programme unless otherwise agreed in writing with the Council.
Reason: In the interests of the orderly development of the site.

43

No building may be occupied until a detailed street lighting strategy has been submitted to
and agreed in writing with the Council. All street lighting shall be installed in accordance with
the approved street lighting strategy.
Reason: In the interest of the amenities of the area.

44

No signage shall be erected unless in accordance with an overarching signage strategy for
the site, details of which shall have first been submitted to and approved in writing by the
Council.
Reason: To ensure design cohesion and a high-quality development.

45

Notwithstanding the submitted details, no development shall commence on site unless full
details of the public realm improvements to the footway bounding the site in the areas shown
on the approved plans have been submitted to and approved in writing by the Council. The
details shall include:
1. Surface materials; and
2. The design and provision of underground ducting.
The development shall not be occupied unless the public realm improvements have been
carried out in accordance with the approved details.
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Reason: In the interests of the character and appearance of the area and to enhance
connectivity to and from the development.

46

No works shall be undertaken unless a sample panel of the following design elements have
been provided on site and approved in writing by the City Council.
(a) Brickwork, to include pointing mortar mix, joint thickness and finish profile;
(b) Render, to include lime mix and final surface texture.
The works shall not be carried out unless in accordance with the approved details.
The approved sample panel(s) shall be retained on site until the work is completed.
Reason: To ensure that special regard is paid to specific architectural features or fixtures
and to ensure the fabric is protected from damage during the course of works.

47

Notwithstanding the submitted details, roofs shall be cladded in accordance with materials
and colour finishes, details of which shall have first been submitted to and approved in
writing by the Council.
Reason: In the interests of the appearance of the development.

48

Notwithstanding the Planning (Use Classes) Order (Northern Ireland) 2015 and Planning
(General Permitted Development) Order (Northern Ireland) 2015 (or any order revoking
and/or re-enacting those orders with or without modification), Unit P11 - 03 all not be used
other than for the sale of convenience goods and shall not be used for any other purpose
falling within Use Class A1 without express planning permission.
Reason: To ensure the self-sufficiency and sustainability of the development, including
reducing the need to travel.

12.0

Representations from Elected Representatives (if relevant)
N/A

13.0

Referral to DfI (if relevant)
No
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ANNEX A
Date Valid

8th October 2021

Date First Advertised

22nd October 2021

Date Last Advertised

18th March 2022

Details of Neighbour Notification (all addresses)
01,10 Queens Road,Antrim,Down,BT3 9DT
04,10 Queens Road,Antrim,Down,BT3 9DT
05,10 Queens Road,Antrim,Down,BT3 9DT
06,10 Queens Road,Antrim,Down,BT3 9DT
07,10 Queens Road,Antrim,Down,BT3 9DT
09,10 Queens Road,Antrim,Down,BT3 9DT
1 Arrol Way,Queen'S Island,Belfast,Down,BT3 9EQ
10,10 Queens Road,Antrim,Down,BT3 9DT
11,10 Queens Road,Antrim,Down,BT3 9DT
12,10 Queens Road,Antrim,Down,BT3 9DT
13,10 Queens Road,Antrim,Down,BT3 9DT
14,10 Queens Road,Antrim,Down,BT3 9DT
16,10 Queens Road,Antrim,Down,BT3 9DT
19,10 Queens Road,Antrim,Down,BT3 9DT
20,10 Queens Road,Antrim,Down,BT3 9DT
21,10 Queens Road,Antrim,Down,BT3 9DT
28,10 Queens Road,Antrim,Down,BT3 9DT
29,10 Queens Road,Antrim,Down,BT3 9DT
2a ,Queens Road,Belfast,Down,BT3 9DT
2b The Arc,Queens Road,Belfast,Down,
2c The Arc,Queens Road,Belfast,Down,
2e The Arc,Queens Road,Belfast,Down,
2f The Arc,Queens Road,Belfast,Down,
2g The Arc,Queens Road,Belfast,Down,
2h The Arc,Queens Road,Belfast,Down,
2i The Arc,Queens Road,Belfast,Down,
2j The Arc,Queens Road,Belfast,Down,
2k The Arc,Queens Road,Belfast,Down,
Rene Ignacio Cruz and Nick Amor, 2l The Arc, Apartment 11.17, Queens Road, Belfast, Down,
Northern Ireland, BT3 9FN
2l The Arc,Queens Road,Belfast,Down,
3 Arrol Way,Queen'S Island,Belfast,Down,BT3 9EQ
31,10 Queens Road,Antrim,Down,BT3 9DT
37,10 Queens Road,Antrim,Down,BT3 9DT
38,10 Queens Road,Antrim,Down,BT3 9DT
39,10 Queens Road,Antrim,Down,BT3 9DT
9 Queens Road,Queen'S Island,Belfast,Down,BT3 9DT
Apartments 10.01 – 10.48 (inclusive), 2j The Arc,Queens Road,Belfast,Down,BT3 9FP
Apartments 11.01 – 11.53 (inclusive), 2l The Arc,Queens Road,Belfast,Down,BT3 9FN
Apartments 12.01 – 12.48 (inclusive), 2k The Arc,Queens Road,Belfast,Down,BT3 9FH
Apartments 2.01 – 2.30 (inclusive), 2b The Arc,Queens Road,Belfast,Down,BT3 9FB
Apartments 3.01 – 3.38 (inclusive), 2d The Arc,Queens Road,Belfast,Down,BT3 9FD
Apartments 4.01 – 4.30 (inclusive), 2c The Arc,Queens Road,Belfast,Down,BT3 9FB
Apartments 5.01 – 5.50 (inclusive), 2e The Arc,Queens Road,Belfast,Down,BT3 9FE
Apartments 6.01 – 6.38 (inclusive), 2f The Arc,Queens Road,Belfast,Down,BT3 9FG
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Apartments 7.01 – 7.43 (inclusive), 2h The Arc,Queens Road,Belfast,Down,BT3 9FJ
Apartments 8.01 – 8.38 (inclusive), 2g The Arc,Queens Road,Belfast,Down,BT3 9FG
Apartments 9.01 – 9.82 (inclusive), 2i The Arc,Queens Road,Belfast,Down,BT3 9FL
Simon Hamilton, Belfast Chamber of Trade and Commerce Ltd,Arthur House,Suite 309,41
Arthur Street,Belfast,BT1 4GB
Belfast Metropolitan College,7 Queens Road,Belfast,Down,BT3 9DT
Mervyn Watley, Catalyst,The Innovation Centre,Queen's Road,Belfast,BT3 9DT
Robert Fitzpatrick, Chief Executive,The Odyssey Trust Company Ltd,2 Queen's
Quay,Belfast,BT3 9QQ
John Graham, Claremont Court, Flat 28, Claremont Street, Belfast, Antrim, Northern Ireland,
BT9 6UA
Part Ground & First,6-8 Titanic House,Queens Road,Queen's Island,Belfast,Down,BT3 9DT
Titanic Belfast,1 Olympic Way,Queen'S Island,Belfast,Down,BT3 9EP
Unit 1,2 Queens Road,Belfast,Down,BT3 9DT
Unit 10,2 Queens Road,Belfast,Down,BT3 9DT
Unit 11,2 Queens Road,Belfast,Down,BT3 9DT
Unit 12,2 Queens Road,Belfast,Down,BT3 9DT
Unit 13,2 Queens Road,Belfast,Down,BT3 9DT
Unit 2,2 Queens Road,Belfast,Down,BT3 9DT
Unit 3,2 Queens Road,Belfast,Down,BT3 9DT
Unit 4,2 Queens Road,Belfast,Down,BT3 9DT
Unit 5,2 Queens Road,Belfast,Down,BT3 9DT
Unit 6,2 Queens Road,Belfast,Down,BT3 9DT
Unit 6,2 Queens Road,Belfast,Down,BT3 9DT
Unit 7,2 Queens Road,Belfast,Down,BT3 9DT
Unit 8,2 Queens Road,Belfast,Down,BT3 9DT
Unit 9,2 Queens Road,Belfast,Down,BT3 9DT
Units 1-3,2 Queens Road,Belfast,Down,BT3 9FL

Date of Last Neighbour Notification
11th March 2022
Date of EIA Determination

N/A – application accompanied by EIA

ES Requested

See above

Planning History
Site Specific:
Ref ID: Z/2009/0115/F
Proposal: Proposed mixed use development comprising 334no. apartments, 8no.
cafe/bar/restaurant units, 4no. convenience retail units, 2no. retail units, 7no. live/work units,
2no. Class A2 office units, 2no Gym units, landscaped private amenity space, landscaped public
realm, basement car park and associated car park and associated site and road works
Address: Lands adjacent to and south east of the River Lagan, north of Abercorn Crescent /
Queen's Road, Queen's Island, Belfast.
Decision: Permission Granted
Decision Date: 02.09.2010
Ref ID: LA04/2021/0131/PAD
Proposal: Residential development comprising circa 778 residential units (incl 1,2 and 3 bed
units) across 3 blocks provision of ground and first floor uses (mix and quantum to be
determined) public realm including public square and promenade cycle and car parking and
associated access and site works
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Address: Lands adjacent to and south east of the river Lagan, north of Abercorn
Crescent/Queens road, Queens’s island, Belfast, BT3 9EQ,
Ref ID: Z/2006/2864/O
Proposal: Residential led mixed use development including Titanic Experience Building, public
realm areas and associated infrastructural works.
Address: Titanic Quarter Phase II-Land bounded to the south by Abercorn Basin, to the east by
Queen's Road, to the west & north by River Lagan and including the listed former Harland &
Wolff HQ, Belfast.
Decision: Permission Granted
Decision Date: 26.06.2008
Vicinity:
Ref ID: LA04/2022/0293/F
Proposal: Erection of hotel/aparthotel comprising 162 hotel beds and 94 aparthotel beds,
conference facilities, restaurant /cafe/bar uses (including roof top bar), gym, landscaped public
realm, car parking, cycle parking and associated site and road works.
Address: Lands directly south of Titanic Belfast and North-West of Hamilton Dock located off
Queens Road, Belfast.,
Decision: Under Consideration
Decision Date:
Ref ID: LA04/2020/0010/F
Proposal: Proposed aquarium, car parking and associated infrastructure.
Address: Lands to the South East of Titanic Hotel, North East of Bell's Theorem Crescent and
South West of Hamilton Road, Belfast,
Decision: Permission Granted
Decision Date: 24.09.2020
Ref ID: LA04/2019/1636/F
Proposal: Erection of hotel comprising 276 beds, conference facilities, restaurant /cafe/bar uses
(including roof top bar), landscaped public realm, car parking and associated site and road
works.
Address: Lands directly south of Titanic Belfast and North-West of Hamilton Dock located off
Queens Road, Belfast.,
Decision: Permission Granted
Decision Date: 27.02.2020
Ref ID: LA04/2017/1607/F
Proposal: Temporary exhibition centre, access arrangements, service and surface car parking
and associated works.
Address: Titanic Exhibition Centre, 17 Queen's Road, Belfast, BT3 9DU,
Decision: Permission Granted
Decision Date: 24.10.2017
Ref ID: LA04/2017/0717/F
Proposal: Extension, intergration and alteration of titanic pavilions (no.3 and no.4) including
change of use from retail, to provide additional conferencing facilities for the adjacent titanic
Belfast, proposed works include a new entrance and external events area.
Address: Pavilions 3 & 4 adjacent to, Titanic Belfast Building, Titanic Quarter, Queens Road,
Belfast, BT3 9EP.,
Decision: Permission Granted
Decision Date: 30.10.2017
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Ref ID: LA04/2016/1482/F
Proposal: Temporary inflatable exhibition structure with associated surface car parking.
Address: Site adjacent to, 7 Queens Road, Belfast BT3 9DT (Opposite 2 Queens Road Belfast),
Decision: Permission Granted
Decision Date: 20.06.2017

Ref ID: Z/2014/0409/F
Proposal: Temporary outdoor sports complex including support facilities, use of existing car
parking spaces and other ancillary site works
Address: Land east of Queen's Road, north east of Belfast Metropolitan College and south of
Hamilton Road, Queen's Island, Belfast,
Decision: Permission Granted
Decision Date: 06.11.2014
Ref ID: Z/2014/0415/F
Proposal: Application under article 28 of the Planning (Northern Ireland) Order 1991 to vary
planning condition 11 attached to planning permission Z/2009/1260/F to ensure consistency with
the updated Transport Master Plan addendum for Titanic Quarter Phase 2.
Address: Lands adjacent to the north of Hamilton Dock, north of Abercorn Crescent/Queens
Road, Queens Island, Belfast.,
Decision: Permission Granted
Decision Date: 18.07.2014
Ref ID: Z/2014/0414/F
Proposal: Application under article 28 of the Planning (Northern Ireland) Order 1991 to vary
planning condition 21 attached to planning permission Z/2009/0530/F to ensure consistency with
the updated Transport Master Plan addendum for Titanic Quarter Phase 2.
Address: Land east of Victoria Channel and 120m west of the former Harland and Wolff Drawing
offices, Queen's Road, Queen's Island, Belfast,
Decision: Permission Granted
Decision Date: 18.07.2014
Ref ID: Z/2014/1580/LBC
Proposal: Conversion, refurbishment, restoration, extension and minor demolition of the former
Harland and Wolff headquarters building and drawing offices for use as 84 bedroom boutique
hotel with heritage related tourist/event facilities including the retention and repair of historic
decorative features, upgrade of windows, external structural works and cleaning, remval of
internal partitioning, installation of new heritage roof lights, external and internal works including
the re-use of materials and installation of use of new materials (Brickwork, cladding, roof,
coverings, joinery works)
Address: Former Harland And Wolff Headquarters Building and drawing Offices, Queens Road,
Belfast, BT3 9DU,
Decision: Consent Granted
Decision Date: 23.07.2015
Ref ID: Z/2014/1555/F
Proposal: Conversion refurbishment, restoration, extension and minor demolition of the former
Harland And Wolf Headquarters building and drawing offices for use as 84-bedroom boutique
hotel with heritage related tourist/event facilities, and other ancillary accommodation including
plant and storage areas, communal areas together with associated access and site works.
Tourist facilities to include guided tours.
Address: Former Harland and Wolf Headquarters Building and Drawing Offices, Queens Road,
Queens Island, Belfast, BT3 9DU,
Decision: Permission Granted
Decision Date: 08.07.2015
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Ref ID: Z/2014/0423/F
Proposal: Application under article 28 of the Planning (Northern Ireland) Order 1991 to vary
planning condition 18 attached to planning permission Z/2009/0115/F to ensure consistency with
the updated Transport Master Plan addendum for Titanic Quarter Phase 2.
Address: Lands adjacent to and south east of the River Lagan, north of Abercorn
Crescent/Queen's Road, Queen's Island, Belfast,
Decision: Permission Granted
Decision Date: 18.07.2014

Ref ID: Z/2014/0421/F
Proposal: Application under Article 28 of the Planning (Northern Ireland) Order 1991 to vary
planning condition 26 attached to planning permission Z/2009/1091/F to ensure consistency with
the updated Transport Master Plan addendum for Titanic Quarter Phase 2.
Address: Former Harland & Wolff Drawing Headquarters Building, Queen's Road, Queen's
Island, Belfast, BT3 9DU,
Decision: Permission Granted
Decision Date: 18.07.2014
Ref ID: Z/2014/0419/F
Proposal: Application under article 28 of the Planning (Northern Ireland) Order 1991 to vary
planning condition 14 attached to planning permission Z/2009/0135/F to ensure consistency with
the updated Transport Master Plan addendum for Titanic Quarter Phase 2.
Address: Land adjacent to listed former Harland & Wolff headquarters and drawing offices and
west of Queens Road Queens Island Belfast,
Decision: Permission Granted
Decision Date: 18.07.2014
Ref ID: Z/2014/1580/LBC
Proposal: Conversion, refurbishment, restoration, extension and minor demolition of the former
harland and Wolff headquareters building and drawing offices for use as 84 bedroom boutique
hotel with heritage related tourist/event facilities including the retention and repair of historic
decorative features, upgrade of windows, external structural works and cleaning, remval of
internal partitioning, installation of new heritage roof lights, external and internal works including
the re-use of materials and installation of use of new materials (Brickwork, cladding, roof,
coverings, joinery works)
Address: Former Harland And Wolff Headquarters Building and drawing Offices, Queens Road,
Belfast, BT3 9DU,
Decision: Consent Granted
Decision Date: 23.07.2015
Ref ID: Z/2014/0423/F
Proposal: Application under article 28 of the Planning (Northern Ireland) Order 1991 to vary
planning condition 18 attached to planning permission Z/2009/0115/F to ensure consistency with
the updated Transport Master Plan addendum for Titanic Quarter Phase 2.
Address: Lands adjacent to and south east of the River Lagan, north of Abercorn
Crescent/Queen's Road, Queen's Island, Belfast,
Decision: Permission Granted
Decision Date: 18.07.2014
Ref ID: Z/2014/0419/F
Proposal: Application under article 28 of the Planning (Northern Ireland) Order 1991 to vary
planning condition 14 attached to planning permission Z/2009/0135/F to ensure consistency with
the updated Transport Master Plan addendum for Titanic Quarter Phase 2.
Address: Land adjacent to listed former Harland & Wolff headquarters and drawing offices and
west of Queens Road Queens Island Belfast,
Decision: Permission Granted
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Decision Date: 18.07.2014
Ref ID: Z/2014/0415/F
Proposal: Application under article 28 of the Planning (Northern Ireland) Order 1991 to vary
planning condition 11 attached to planning permission Z/2009/1260/F to ensure consistency with
the updated Transport Master Plan addendum for Titanic Quarter Phase 2.
Address: Lands adjacent to the north of Hamilton Dock, north of Abercorn Crescent/Queens
Road, Queens Island, Belfast.,
Decision: Permission Granted
Decision Date: 18.07.2014
Ref ID: Z/2014/0414/F
Proposal: Application under article 28 of the Planning (Northern Ireland) Order 1991 to vary
planning condition 21 attached to planning permission Z/2009/0530/F to ensure consistency with
the updated Transport Master Plan addendum for Titanic Quarter Phase 2.
Address: Land east of Victoria Channel and 120m west of the former Harland and Wolff Drawing
offices, Queen's Road, Queen's Island, Belfast,
Decision: Permission Granted
Decision Date: 18.07.2014
Ref ID: Z/2013/1509/F
Proposal: Film studios (2no), film production workshops, ancillary film production uses,
installation of photovoltaic array, provision of car parking and access and undertake ancillary site
works including re-location of sub-station
Address: Land East of Queen's Road and Northern Ireland Science Park, south of channel
commercial park and west of Musgrave Channel Road, Queens Road, Queen's Island, Belfast,
Decision: Permission Granted
Decision Date: 12.08.2014
Ref ID: Z/2011/0330/F
Proposal: Refurbishment of former Titanic and Olympic slipways and undertaking environmental
improvements including landscaping and public realm works.
Address: Lands east of Victoria Channel and west of Queen's Road, Queen's Island, Belfast.,
Decision: Permission Granted
Decision Date: 28.03.2012
Ref ID: Z/2011/0232/RM
Proposal: Erection of 4 no. pavilion buildings comprising 180 sq m of tourism related Class A1
retail, electricity substation; and creation of public realm including way-finding structures and
other site works associated with Titanic Signature Building.
Address: Lands east of Victoria Channel and adjacent to listed former Harland & Wolff
Headquarters and drawings offices west of Queen's Road, Queen's Island, Belfast.,
Decision: Permission Granted
Decision Date: 03.10.2011
Ref ID: Z/2010/0360/F
Proposal: Article 28 application to vary Condition 23 attached to Planning Permission
Z/2006/2864/O
Address: Titanic Quarter Phase II - Land bounded to the south by Abercorn Basin, to the east by
Queen's Road, to the west & north by River Lagan and including the listed former Harland &
Wolff HQ, Belfast
Decision: Permission Granted
Decision Date: 28.03.2012
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Ref ID: Z/2009/0097/F
Proposal: Restoration and part change of use of listed, former Harland & Wolff drawing offices to
function rooms, demolition of existing toilet wing with re-instatement of facade, erection of
pavilions for ancillary uses, including bar and undertaking of associated site works
Address: Former Harland & Wolff Drawing Offices, Queen's Road, Queen's Island, Belfast, BT3
9DU
Decision: Permission Granted
Decision Date: 11.12.2009

Ref ID: Z/2009/1260/F
Proposal: Erection of hotel comprising 244 bedrooms, ancillary restaurant and conference
facilities, hotel offices, landscaped public realm, basement car park and associated site and road
works
Address: Lands adjacent to the north of Hamilton Dock, north of Abercorn Crescent/Queen's
Road, Queen's Island, Belfast
Decision: Permission Granted
Decision Date: 19.07.2010
Ref ID: Z/2009/1091/F
Proposal: Refurbishment, part-restoration change of use and extension of listed former Harland
& Wolff Headquarters building for use a 111-bedroom boutique hotel, spa facilities, swimming
pool, gymnasium and other ancillary uses together with associated access and site works
(amended description)
Address: Former Harland & Wolff Drawing Headquarters Building, Queen's Road, Queen's
Island, Belfast, BT3 9DU
Decision: Permission Granted
Decision Date: 04.02.2011
Ref ID: Z/2009/1061/LB
Proposal: Refurbishment, part-restoration, change of use and extension of Listed Former
Harland and Wolff Headquarters building for use as 111-bedroom boutique hotel, spa facilities,
swimming pool, gymnasium and other ancillary uses together with associated access and
undertaking of site works
Address: Former Harland and Wolff Headquarters Building, Queen's Road, Queen's Island,
Belfast, BT3 9DU
Decision: Consent Granted
Decision Date: 03.02.2011
Ref ID: Z/2009/0530/F
Proposal: Proposed mixed use development comprising 152 no apartments, 2 no hotels, 1846
sq m of business (Class B1), retail (Class A1), 2164 sq m of restaruants, bars and cafes (sui
generis), 332 sq m of health spa (sui generis), 196 sq m of financial, professional and other
services (Class A2), basement car parking, landscaping and ancillary infrastructural works.
Address: Lands east of Victoria Channel and 120m west of the former Harland & Wolff Drawing
Offices, Queen's Road, Queen's Island, Belfast
Decision: Permission Granted
Decision Date: 19.07.2011
Ref ID: Z/2009/0135/F
Proposal: Erection of 2no. buildings ranging in height from 2 to 6 storeys comprising 12,325sqm
of Class B1 business uses; 1,244sqm of Class D1 (d) education use; 431sqm of cafes (sui
generis); basement car parking; access road, landscaping, and ancillary works.
Address: Land adjacent to listed former Harland & Wolff headquarters and drawing offices and
west of Queen's Road, Queen's Island, Belfast
Decision: Permission Granted
Decision Date: 18.01.2011
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Ref ID: Z/2009/0101/LB
Proposal: Restoration and part change of use of listed former Harland and Wolff drawing offices
to function rooms, demolition of existing toilet wing with reinstatement of facade, erection of
pavillions for ancillary uses including bar and undertaking of associated site works.
Address: Former Harland and Wolff drawing offices, Queen's Road, Queen's Island, Belfast, BT3
9DU.
Decision: Consent Granted
Decision Date: 11.12.2009

Ref ID: Z/2009/0079/RM
Proposal: Restoration of Hamilton Graving Dock and surrounding scheduled area undertaking
associated landscaping and public realm works.
Address: Hamilton Graving Dock, Queen's Road, Queen's Island, Belfast.
Decision: Permission Granted
Decision Date: 17.08.2009
Ref ID: Z/2008/1548/RM
Proposal: Proposed mixed use development comprising 380 no apartments, 6 no
cafe/bar/restaurant units, 8 no live work units, 1 no doctor's surgery, 1 no dentist, 1 no pharmacy,
landscaped private amenity space, landscaped public realm, basement car park and associated
site works and road works.
Address: Lands adjacent Abercorn Basin, north of Abercorn Crescent/Queens Road, Queens
Island, Belfast.
Decision: Permission Granted
Decision Date: 18.08.2009
Ref ID: Z/2008/1428/RM
Proposal: Erection of Titanic Signature Building comprising cultural, assembly/leisure (Classes
D1/D2), cafe/restaurant and ancillary retail uses (Class A1), a basement carpark, creation of
Memorial Place public Realm and associated landscaping and site works.
Address: Lands adjacent to listed former Harland & Wolff Headquarters and Drawing Offices and
(including) west of Queen's Road, Queen's Island, Belfast.
Decision: Permission Granted
Decision Date: 05.12.2008
Ref ID: Z/2007/1867/RM
Proposal: Erection of hotel (123 no. bedrooms), including bar and restaurant facilities, car
parking and associated site works. (Amended Plans).
Address: Land at Queens Road, adjacent to Abercorn Basin and junction of Sydenham Road
and Old Channel Road, Belfast.
Decision: Permission Granted
Decision Date: 22.04.2008
Ref ID: Z/2007/0298/F
Proposal: College campus and ancillary uses including beauty salon, hairdressing salon, bar &
restaurant together with access road, basement (& perimeter) car parking of 329 spaces,
provision of new junction, upgrading of Queen's Road & associated site works.
Address: Land east of Queen's Road and Hamilton Graving Dock, Queen's Island, Belfast
Decision: Permission Granted
Decision Date: 15.02.2008
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Agenda Item 2d
Committee Report
Development Management Report
Application ID: LA04/2020/0562/DCA
Proposal:
Demolition of rear extension (partly
single storey, partly one and a half
storey) and existing shed and
summerhouse
Referral Route: 3.8.7 Following legal advice
Recommendation: Approval
Applicant Name and Address:
Andras House Ltd
60 Great Victoria Street
Belfast
Bt2 7BB

Date of Committee: Tuesday 15th February
2022
Location:
24 Malone Park Belfast BT9 6NJ

Agent Name and Address:
Turley
Hamilton House
3 Joy Street
Belfast
BT2 8LE

Executive Summary:
The site is located at 24 Malone Park. The site is a 2.5 storey semi-detached residential home
finished in red brick on a large plot. The dwelling contains an existing two storey rear return. There
is parking to the side elevation and extensive gardens forming the front, side and rear elevations.
The surrounding area is residential comprised of large semi-detached and detached
properties within large plots. The site is within the Malone/Adelaide Park Conservation
Area.
The proposed demolition relates to a section of the two storey rear return which contains a
mono pitched roof and the single storey lean to containing a boiler house.
The proposal conforms to policy BH 14 of PPS 6 and paragraph 6.19 of the SPPS. The proposed
demolition relates to sections of the rear return of the dwelling which do not make a material
contribution to the character and appearance of the area. The neighbouring semi-detached
property has demolished the same section as proposed in this application and therefore the
demolition will not remove any element of symmetry between the two dwellings. There are no
views of the section of the dwelling to be demolished therefore all views of the dwelling from the
public realm area maintained.
The Conservation Officer was consulted and had no objections.
One objection was received from councillor Donal Lyons due to the impact on the
Conservation Area. This issue is considered within the report.

Recommendation
The application is recommended for approval
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Case Officer Report
Site Location Plan

Block Plan
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Elevations and Floor Plans- Red hatching shows proposed demolition
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Characteristics of the Site and Area
1.0

Description of Proposed Development
Demolition of rear extension (partly single storey, partly one and a half storey) and
existing shed and summerhouse.

2.0

Description of Site
The site is located at 24 Malone Park. The site is a 2.5 storey semi-detached
residential home finished in red brick on a large plot. The dwelling contains an
existing two storey rear return. There is parking to the side elevation and extensive
gardens forming the front, side and rear elevations.
The surrounding area is residential comprised of large semi-detached and detached
properties within large plots. The site is within the Malone/Adelaide Park
Conservation Area.
Planning Assessment of Policy and other Material Considerations
3.0

Site History
LA04/2019/0665/F, 24 Malone Park, Belfast, BT9 6NJ, Renovation and single
storey rear extension to dwelling. Construction of a new detached garage.
Decision Quashed.
LA04/2019/0627/DCA, 24 Malone Park, Belfast, BT9 6NJ, Demolition of rear
extension, partly single storey, partly one and a half storey. Decision Quashed.

4.0
4.1

Policy Framework
Belfast Urban Area Plan

4.2

Draft Belfast Metropolitan Area Plan 2015
Following the recent Court of Appeal decision on BMAP, the extant development
plan is now the BUAP. However, given the stage at which the Draft BMAP had
reached pre-adoption through a period of independent examination, the policies
within the Draft BMAP still carry weight and are a material consideration in the
determination of planning applications. The weight to be afforded is a matter of
judgement for the decision maker.

4.3

Strategic Planning Policy Statement for Northern Ireland (SPPS)

4.4

Planning Policy Statement 6: Planning, Archaeology and The Built Heritage

5.0

Statutory Consultees Responses
None

6.0

Non-Statutory Consultees Responses
Conservation Officer- No objections to demolition

7.0

Representations
The application was advertised on 13.03.2020. One objection was received from
Councillor Donal Lyons and is considered within the report.

8.0
8.1

Other Material Considerations
None
Any other guidance
Malone Park/ Adelaide Park Conservation Area Guide (Dec 1993)
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9.0
9.1

Assessment
The proposal is considered to be in compliance with BUAP and both versions of
draft BMAP.
It is also considered that the proposal is in compliance with Policy and the Malone
Park/ Adelaide Park Conservation Area Guide.

9.2

Assessment

9.21

With regards to development in Conservation Areas, Section 104(11) states that
special regard must be had to the desirability of;
(a)preserving the character or appearance of that area in cases where an
opportunity for enhancing its character or appearance does not arise;
(b)enhancing the character or appearance of that area in cases where an
opportunity to do so does arise

9.22

The SPPS states that “in managing development within a designated Conservation
Area the guiding principal is to afford special regard to the desirability of enhancing
its character or appearance when an opportunity to do so exists, or preserve its
character or appearance where an opportunity to enhance does not exist”.

9.23

Par. 6.19 of the SPPS sets out the criteria which should be applied when
determining such development.

9.24

Planning Policy Statement 6 sets out the Department’s planning policies for the
protection and conservation of archaeological remains and features of the built
heritage.
Demolition within the Conservation Area

9.25

The proposal conforms to policy BH 14 of PPS 6 and paragraph 6.19 of the SPPS.
The proposed demolition relates to a section of the two storey rear return which
contains a mono pitched roof, to the rear of this is a single storey lean to
containing a boiler house and also with a mono pitched roof.

9.26

While the dwelling as a whole makes a significant contribution to the conservation
area the demolition of this section of the rear return does not. The two storey
section contains a large ground floor window with a horizontal emphasis which is
out of place with the rest of the building. The boiler house has a separate entrance
and is in a state of disrepair. The neighbouring semi-detached property has
demolished the same section as proposed in this application and therefore the
demolition will not remove any element of symmetry between the two dwellings.
There are no views of the section of the dwelling to be demolished therefore all
views of the dwelling from the public realm area maintained. The conservation
officer was consulted and had no objection to the proposed demolition.

9.27

With the considerations above it is deemed that the demolition and proposed
extension will preserve the character and appearance of the area as per section
104 of the Planning Act (Northern Ireland) 2011.

9.28

One objection was received from Councillor Donal Lyons due to the impact on the
Conservation Area. For the reasons above it is considered the proposed
demolition will not have a negative impact on the conservation area.
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9.29
10.0

Having regard for the policy context and the considerations above, the proposal is
deemed acceptable.
Summary of Recommendation: Approve

11.0

Conditions
1. The development hereby permitted shall be begun before the expiration of
5 years from the date of this permission.
Reason: As required by Section 61 of the Planning Act (Northern Ireland)
2011.
2. This consent relates only to the walls hatched red on drawing 04A,
uploaded to the portal on the 20/10/2021.
Reason: Reason: In the interests of the preservation of the Malone
Conservation Area.
Informatives
1.
This consent should be read in conjunction with the approval
LA04/2020/0559/F

Notification to Department (if relevant)

Representations from Elected members: Kate Nicholl, Donal Lyons
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1.0
1.1

Purpose of Report or Summary of Main Issues
The NI Assembly, Public Accounts Committee (PAC) has published a report and
recommendations in relation to Planning in Northern Ireland. This paper provides an
overview of the PAC report and recommended response from the Council. The proposed
response is to be considered by the Strategic Policy and Resources Committee on 15 April
2022. A full copy of the PAC report is provided at Appendix 1. The Council’s proposed
response is provided at Appendix 2.

2.0
2.1

Recommendation
That the Committee notes this report including the proposed response to the Public
Accounts Committee at Appendix 2.

3.0
3.1

Background
In February 2022, the Planning Committee considered two recent reviews of the NI
planning system:
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3.2



Firstly, the Northern Ireland Audit Office’s review of the NI planning system (copy
provided at Appendix 3); and



Secondly, the Department for Infrastructure’s review of the implementation of the
Planning Act (Northern Ireland) 2011 (copy provided at Appendix 4).

Following publication of the Northern Ireland Audit Office (NIAO) report, the NI Assembly:
Public Accounts Committee (PAC) has been hearing evidence from key stakeholders. The
following sessions were held.




Evidence from the Department for Infrastructure – 10 February 2022
Evidence from SOLACE – 17 February 2022 (including evidence from Kate Bentley,
Director of Planning and Building Control, Belfast City Council)
Evidence from NILGA – 24 February 2022

3.3

The PAC subsequently published its report on “Planning in NI" on 24 March 2022. This
paper provides an overview of the PAC report and includes a recommended response from
the Council. A full copy of the PAC report is provided at Appendix 1.

3.4

As further background reading, Members are referred to the agenda item to the February
Planning Committee on the NI Audit Office report and the Departmental review of the
implementation of the Planning Act (Northern Ireland) 2011, see link below:
https://minutes.belfastcity.gov.uk/ieListDocuments.aspx?CId=167&MId=10643&Ver=4

4.0
4.1

Public Accounts Committee Report on Planning in NI
Overview
Consistent with the findings of the NIAO report published in February 2022, the PAC report
is extremely critical of the NI planning system. It concludes that the planning system in
Northern Ireland is not working effectively or efficiently. The PAC calls for a fundamental
review, led by someone independent from the Department for Infrastructure, to bring about
the long-term, strategic changes needed to make the planning system fit for purpose.

4.2

In relation to performance, the PAC observes that since the transfer of functions in 2015,
planning authorities have failed to deliver on many of their key targets, particularly on major
and significant development. The PAC was “appalled” by the performance statistics. It
states that it is simply unacceptable that almost one-fifth of the most important planning
applications aren’t processed within three years highlighting that such poor performance
has an impact on applicants, developers and communities and is risking investment in
Northern Ireland.

4.3

The PAC notes that progress on Local Development Plans (LDPs) has been equally poor –
with none of the plans being able to progress to adoption in the seven years since transfer
in 2015. The PAC heard of the potential for LDPs to shape communities and make
decision-making processes easier, but noted that the process has been hindered by the
complete underestimation of the complexity and volume of work required, a lack of key
skills and resources available to councils. These challenges were considered to have been
compounded by a series of unnecessary “checks and balances” implemented by the
Department. The PAC urges all those involved in plan-making to work together to
streamline remaining LDP processes and produce these important plans as soon as
possible.

4.4

The PAC goes onto to express concerns about the poor quality of planning application
submissions (BCC is the only Planning Authority that has so far sought to directly address
this through publication of its Application Checklist in 2018). The PAC is also concerned
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about a lack of transparency in decision making (officers advise that BCC follows good
practice in this regard through clearly minuting the reason/s for the Committee’s decision
where it overturns the officer recommendation. Committee reports also clearly explain
where applications have been referred to the Committee by an individual Elected Member
and reasons why).
4.5

The PAC is critical of the role of the Department and its lack of action to address under
performance in the system. It observes that the Department is not providing strong
leadership in driving change and that it does not grasp the severity of the issues facing the
NI planning system. In this regard, the PAC recommends that a commission is setup to
oversee much needed change to the NI planning system, but that it should be chaired by
someone independent of the Department.

4.6

The PAC is extremely concerned about the significant level of silo working within the
planning system itself and comments that it one of the worst examples of silo working in the
public sector that it has ever encountered. It notes the fragmentation between central and
local government, statutory consultees and even within the Department itself, highlighting
that it will require a concerted effort from all those involved to work in a more productive
way going forward.

4.7

PAC Recommendations
The PAC report makes 12 recommendations, some of which overlap with the
recommendations of the NIAO report. The recommendations are reproduced below with
additional context around each provided in the PAC report (see Appendix 1).

1.

The planning system in Northern Ireland is not working. The Committee
recommends that a Commission is established to undertake a fundamental review to
ascertain the long-term, strategic changes that are needed to make the system fit for
purpose. This should be led by someone independent from the Department.

2.

The Committee has heard that there are a number of opportunities to make
immediate improvements to the planning system. We recommend that a commission
is established to identify tangible improvements that can be achieved in the short
term. This must focus on problem solving, delivery and achieving outcomes within a
fixed time frame.

3.

The Committee expects action to be taken to improve the planning system. In lieu of
any accountability for performance within the system, the Department will provide
the Committee with a radical action plan and provide the successor Committee with
an update on the improvements made in six months’ time.

4.

The Committee recommends that the Department considers ways to streamline the
remaining LDP processes, and works with councils to learn lessons from those that
have been through the independent examination process with a view to taking a
more pragmatic approach to the remaining plans. The Department and councils
need to work collaboratively to produce these important plans as soon as possible.

5.

The Committee recommends that all those involved in decision-making ensure that
processes are open and transparent, particularly where a high degree of
interpretation has been exercised. The Department and councils should consider
how checks on good record keeping, to ensure transparency, could be carried out
effectively.
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6.

The Committee recommends that the Department should ensure that there is
suitable and proportionate means of engaging with the planning system. This should
include a deeper consideration of the appropriateness of limited third-party rights of
appeal.

7.

The operation of the planning system for rural housing is at best inconsistent and at
worst fundamentally broken. The Committee believes that it is essential that policy in
the area is agreed and implemented equally and consistently across Northern
Ireland. The Department should ensure this is the case.

8.

The Committee recommends that the Department urgently considers how it
exercises its oversight of the planning system. In the Committee’s view, this must be
accompanied with a cultural change. Intervention should be to support delivery and
to make improvements. The current minimal approach is no longer sustainable.

9.

The Committee recommends that the Department and local government should
implement immediate changes to improve the quality of applications entering the
system. Whilst this may require legislative change, we do not believe that this should
be an excuse for delay.

10. The Committee recommends that planning authorities regularly review past
decisions to understand their real-world outcomes, impact on communities and the
quality of the completed development.
11. The planning system must be financially sustainable and this requires an
appropriate, long-term funding model. The Committee recommends that all those
involved in delivering planning work together to achieve this. In the short term the
Department should take the lead on bringing forward legislation on planning fees as
a matter of urgency.
12. There is a fundamental need for a cultural change in the way local and central
government interact around planning. Whilst cultural change will take time, this
should be reflected immediately in a more inclusive planning forum which includes
representation from developers and communities.
5.0
5.1

Next Steps
As reported to the Planning Committee in February 2022, this is a pivotal time for the NI
planning system. Publication of the NIAO and Public Accounts Committee reports
represents a significant opportunity for much needed change and improvement.

5.2

The Department for Infrastructure must provide a formal response to the PAC report within
8 weeks of its publication (i.e. by 19 May 2022). The recommendations also require an
update be given to the successor Public Accounts Committee on the improvements made
in six months’ time.

5.3

SOLACE (Society of Local Authority Chief Executives in NI) is expected to provide a
response on behalf of the 11 councils. It is recommended that Belfast City Council also
formally responds. A recommended response to the PAC report is provided at Appendix 2
for notation by the Planning Committee and agreement by the Strategic Policy and
Resources Committee.

5.4

The PAC's recommendation to establish a commission to oversee the fundamental change
necessary for the NI planning system is welcomed along with the proposal to include
representatives of the development industry and communities. It is only through the
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participation of all key stakeholders that appropriate solutions can be developed and the
necessary improvements delivered. The Council has a very important leadership role in this
change process and will be seeking representation on the commission and any structures
that feed into the proposed processes.
5.5

The Department is organising an all-day workshop with local government officers on 29
April 2022 to formulate the beginning of a potential plan or approach to addressing the
issues identified. In order to achieve the stated objectives the discussions will need to
resolve a number of aspects including: the overall purpose and scope of the review,
governance including representation, assurance, monitoring and reporting arrangements,
potential for outside support and expertise, resourcing and approach to implementation.

5.6

It is hoped that these various reviews will establish a momentum and commitment to
addressing the structural and operational challenges. It is therefore proposed that progress
and any emerging proposals will be brought back to Committee as updates going forward.

6.0
6.1

Financial & Resource Implications
The existing NI planning system is inefficient and underperforming and the PAC report
correctly identifies the need to address its longer term financial sustainability. In January
2021, the Council reported to NIAO that the net cost of its Planning Service is nearly £1.2m
after fee income which demonstrated the Council commitment to the effective resourcing of
this function. However, the Planning function is far from the cost neutral model suggested
at the time of Transfer and the PAC’s recommendation that the longer term financial
sustainability of the NI planning system should be addressed is therefore welcomed.

7.0
7.1

Equality or Good Relations Implications / Rural Needs Assessment
No adverse impacts identified.

8.0

Appendices – Documents Attached
Appendix 1 – NI Assembly, Public Accounts Committee report (March 2022)
Appendix 2 – Proposed Belfast City Council response to PAC report
Appendix 3 – NIAO report on the NI planning system (February 2022)
Appendix 4 – DfI report on the implementation of the Planning Act (Northern Ireland) 2011
(January 2022)
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Powers and Membership
The Public Accounts Committee is a Standing Committee established in accordance with
Standing Orders under Section 60(3) of the Northern Ireland Act 1998. It is the statutory
function of the Public Accounts Committee to consider the accounts, and reports on accounts
laid before the Assembly.
The Public Accounts Committee is appointed under Assembly Standing Order No. 56 of the
Standing Orders for the Northern Ireland Assembly. It has the power to send for persons,
papers and records and to report from time to time. Neither the Chairperson nor Deputy
Chairperson of the Committee shall be a member of the same political party as the Minister of
Finance or of any junior minister appointed to the Department of Finance.
The Committee has 9 members, including a Chairperson and Deputy Chairperson, and a
quorum of five members. The membership of the Committee is as follows:

Chairperson: Mr William Humphrey MLA
Deputy Chairperson: Mr Roy Beggs MLA

Mr Andrew Muir MLA2

Mr Cathal Boylan MLA

Mr Maolíosa McHugh MLA

Ms Órlaithí Flynn MLA

Mr William Irwin MLA1 4

Mr David Hilditch MLA

Ms Cara Hunter MLA 3 5

1 With

effect from 17 February 2020 Mr Harry Harvey replaced Mr Gary Middleton

2 With

effect from 31 March 2020 Mr Andrew Muir replaced Mr Trevor Lunn

3 With

effect from 19 May 2020 Mr Matthew O’Toole replaced Mr John Dallat

4 With

effect from 21 June 2021 Mr William Irwin replaced Mr Harry Harvey

5 With

effect from 18 October 2021 Ms Cara Hunter replaced Mr Matthew O’Toole
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List of Abbreviations and Acronyms used in this Report

C&AG

Comptroller and Auditor General

DAERA

Department for Agriculture, Environment and Rural Affairs

DfI

Department for Infrastructure

NIAO

Northern Ireland Audit Office

NILGA

Northern Ireland Local Government Association

PAC

Public Accounts Committee

PAN

Planning Advice Note

SOLACE

Society of Local Authority Chief Executives

SPPS

Strategic Planning Policy Statement

The Act

Planning Act (NI) 2011

The Committee

Public Accounts Committee

LDP

Local Development Plan
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Executive Summary

1. The Public Accounts Committee (the Committee) met on 10, 17 and 24 February and
10 March 2022 to consider the Northern Ireland Audit Office’s (NIAO) report “Planning
in Northern Ireland”. The main witnesses were:
•

Mrs Katrina Godfrey, Department for Infrastructure

•

Mr Angus Kerr, Department for Infrastructure

•

Ms Julie Thompson, Department for Infrastructure

•

Ms Alison McCullagh, Society of Local Authority Chief Executives Northern
Ireland (SOLACE)

•

Ms Kate Bentley, Society of Local Authority Chief Executives Northern Ireland

•

Councillor Steven Corr, Northern Ireland Local Government Association (NILGA)

•

Councillor Robert Irvine, Northern Ireland Local Government Association

•

Ms Karen Smyth, Northern Ireland Local Government Association

•

Mr Kieran Donnelly, Northern Ireland Audit Office

•

Mr Stuart Stevenson, Department of Finance

•

Ms Nuala Crilly, The Gathering

•

Mr Dean Blackwood, The Gathering

•

Ms Anne Harper, The Gathering

•

Mr George McLaughlin, The Gathering

2. Performance issues within the planning system are widely known and are a source of
considerable concern for this Committee. Since the transfer of functions in 2015,
planning authorities have failed to deliver on many of their key targets, particularly on
major and significant development. The Committee is appalled by the performance
statistics. It is simply unacceptable that almost one-fifth of the most important
planning applications aren’t processed within three years. Such poor performance has
an impact on applicants, developers and communities and is risking investment in
Northern Ireland.
3. Progress on Local Development Plans (LDPs) has been equally poor – seven years
into the process these plans are yet to materialise. The Committee heard of the
potential for LDPs to shape communities and make decision-making processes
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easier, but the process has been stymied by a complete underestimation of the
complexity and volume of work required, a lack of key skills and resources within
councils, compounded by a series of unnecessary “checks and balances”
implemented by the Department. The Committee urges all those involved in planmaking to work together to streamline remaining LDP processes and produce these
important plans as soon as possible.
4. Issues with quality at all stages of the planning process are pervasive, affecting
applications, statutory consultation, plan-making and the appeals system. The
Committee is concerned about the long-term, cumulative effect of widespread quality
issues. A planning system that allows poor quality applications risks poor quality
development, which will only lead to further issues and additional costs for the future.
The Committee heard that there are opportunities to improve application quality, but
these have not been taken either centrally or locally. The Committee simply cannot
understand the reluctance to implement change in this area.
5. Whilst these performance issues are concerning, and must be addressed, it is the
Committee’s strong view that the problems presented are symptomatic of a planning
system that is beset by more fundamental issues.
6. The Committee was alarmed by the volume of concerns around transparency that
were presented during the course of its inquiry. In the Committee’s view, a planning
system that lacks transparency leaves decision makers ill equipped to defend
themselves against allegations of impropriety and contributes to public mistrust. This,
in turn, damages the reputation of the system and places Northern Ireland at a huge
disadvantage to other regions when competing for investment.
7. The Committee heard concerns about the lack of transparency from witnesses and
through submissions received. The basis for making key decisions was often absent
and this is extremely worrying. In particular the Committee are seeking urgent
remedial action to ensure better transparency for those planning applications called in
and for applications overturned by a Planning Committee contrary to the
recommendation of the planning officers. The Committee are also seeking more
transparency as to how councils exercise enforcement powers given the considerable
variation across councils.

6
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8. Having discussed its concerns with the Department, SOLACE and NILGA, the
Committee was struck by the lack of accountability for poor performance. A system
that allows all those involved to miss targets, without seeking improvements, is a
system in chronic failure. The Committee is worried by the Department’s
misunderstanding of accountability, and was left with the impression that it is more
interested in talking about issues, than taking the action needed to address them.
This cannot continue, and the Committee expects the Department to provide the
Committee with a radical action plan and provide the successor Committee with an
update on the improvements made in six months time.
9. In the Committee’s view, the Department is not currently providing the strong
leadership needed drive transformational change within the planning system. The
Committee is very concerned that the Department does not grasp the severity of
issues facing the planning system, does not recognise the urgent need for change
and has a poor understanding of its role in implementing change. The Committee
urges the Department and the Head of the Civil Service to consider how leadership
could be significantly strengthened so as to exercise an effective oversight role.
10. The operation of the planning system is one of the worst examples of silo-working
within the public sector that this Committee has encountered. There is fragmentation
at all levels - between central and local government, within statutory consultees,
amongst the local councils and even the Department itself appears to operate in
functional silos. The Committee believes that there is an urgent need for a radical
cultural change in the way in which central and local government interact. If the
planning service is to improve, the Department and councils must start to collaborate
as equal partners. This will require a concerted effort from all those involved to work
in a more productive way.
11. The Committee were astounded to hear of the case of Knock Iveagh where a wind
turbine was granted planning permission on the site of an historic monument. Whilst
the planning permission was granted by the Department of the Environment before
planning powers passed to local government, there have been many opportunities
since where the Department and the local council could have worked collaboratively
to find a solution. The council are now in a legal dispute with the Department
regarding this. The Knock Iveagh case clearly demonstrates the enormous damage
caused by an incorrect planning decision and also the inability of the Department and
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council to work together to rectify the position in an expedient way instead of wasting
valuable resources and causing extreme distress to those affected.
12. The planning system in Northern Ireland is clearly not working. Given the widespread,
severe and entrenched nature of the issues outlined, the Committee is calling for a
fundamental review, led by someone independent from the Department, to identify the
long-term, strategic changes needed to make the planning system fit for purpose.

Summary of Recommendations
Recommendation 1
13. The planning system should act as key economic driver for Northern Ireland and has
a crucial role in leveraging investment, protecting the environment and delivering
places that people want to live and work in. However, on the basis of the evidence
presented to the Committee, it is clear that the system is failing on delivering its key
functions - major applications take years to decide, plan-making is incredibly slow,
and enforcement is inconsistent. Given such obvious issues, the Committee believes
that a significant programme of reform is needed.
The planning system in Northern Ireland is not working. The Committee recommends
that a Commission is established to undertake a fundamental review to ascertain the
long-term, strategic changes that are needed to make the system fit for purpose. This
should be led by someone independent from the Department.
Recommendation 2
14. Whilst there are widespread, systemic issues affecting planning in Northern Ireland,
the Committee could not understand the reluctance, amongst many of those it heard
evidence from, to initiate changes that could improve performance within a shorter
timeframe. This inaction is stifling the system and cannot be allowed to continue.
The Committee has heard that there are a number of opportunities to make
immediate improvements to the planning system. We recommend that a commission
is established to identify tangible improvements that can be achieved in the short
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term. This must focus on problem solving, delivery and achieving outcomes within a
fixed time frame.
Recommendation 3
15. In the course of its inquiry, it became clear to the Committee that the planning system
lacks robust accountability arrangements. Missed targets and poor performance have
become accepted as the norm. The Committee was alarmed by the Department’s
misunderstanding of accountability. Publishing data is not accountability. The
Committee is also concerned that the Department has been more focussed on talking
about performance than implementing the significant actions that are so clearly
needed.
The Committee expects action to be taken to improve the planning system. In lieu of
any accountability for performance within the system, the Department will provide the
Committee with a radical action plan and provide the successor Committee with an
update on the improvements made in six months time.
Recommendation 4
16. Northern Ireland’s planning system is intended to be a plan led system. Despite this,
the production of Local Development Plans (LDPs) has been both slow and
expensive. Whilst there was an initial expectation that plans would be completed
within three and a half years, seven years following the transfer of planning powers to
local government no council has an approved LDP.
17. Current projections mean that it will be 13 years into the 15-year cycle before all
councils have a completed plan in place. Without these, many councils are relying on
outdated area plans to guide decisions, which in some cases are over 30 years old.
The Committee recommends that the Department considers ways to streamline the
remaining LDP processes, and works with councils to learn lessons from those that
have been through the independent examination process with a view to taking a more
pragmatic approach to the remaining plans. The Department and councils need to
work collaboratively to produce these important plans as soon as possible.

9
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Recommendation 5
18. Core to much of the Committee’s work has been the promotion of the highest ethical
values in public services. During the inquiry into planning the Committee heard a
number of concerns around record keeping and the transparency of decision making.
Given planning decisions are often amongst the most contentious decisions that will
be taken within the public sector, adherence to the highest ethical standards are
essential. Monitoring the level of transparency will be key going forward to engender
trust in the planning system.
The Committee recommends that all those involved in decision-making ensure that
processes are open and transparent, particularly where a high degree of
interpretation has been exercised. The Department and councils should consider how
checks on good record keeping, to ensure transparency, could be carried out
effectively.
Recommendation 6
19. Confidence in the planning system is low. Members of the public feel excluded and
often believe they have no choice but to launch legal proceedings, in the form of
judicial reviews, to challenge decisions that impact their communities. This is
expensive, time consuming and confrontational for all those involved. Greater
engagement is needed.
20. The Committee recommends that the Department should ensure that there is suitable
and proportionate means of engaging with the planning system. This should include a
deeper consideration of the appropriateness of limited third-party rights of appeal.
Recommendation 7
21. Planning must play an essential role in helping to address many of the issues being
experienced with housing in Northern Ireland. In particular, the Committee is
concerned by the evidence it has heard in relation to rural development. The level of
variation in how this policy is being applied across Northern Ireland is of particular
concern, along with what appears to be a disproportionate interest in this area from
some planning committees.

10

Page 174

22. The Committee is also concerned that work to clarify this policy had been
commenced by the Department but was abandoned only two months after the
Planning Advice Note was published. It is essential that this work be resurrected
urgently, but accompanied with proper engagement between central and local
government.
The operation of the planning system for rural housing is at best inconsistent and at
worst fundamentally broken. The Committee believes that it is essential that policy in
the area is agreed and implemented equally and consistently across Northern Ireland.
The Department should ensure this is the case.
Recommendation 8
23. The Department told the Committee that amongst its responsibilities within the twotier system in Northern Ireland was oversight. However, the Committee heard
evidence that the Department was overwhelmingly focused on matters of process
rather than on the strategic issues which require strong, decisive leadership. The
Department told us it was challenging to identify when it was appropriate to intervene
– the Committee believes the Department has got this balance wrong.
The Committee recommends that the Department urgently considers how it exercises
its oversight of the planning system. In the Committee’s view, this must be
accompanied with a cultural change. Intervention should be to support delivery and to
make improvements. The current minimal approach is no longer sustainable.
Recommendation 9
24. The planning system should be key to providing places that people want to live and
work in. Whilst timely decisions are essential, it is perhaps even more important that
development that is approved is of high quality. Allowing poor quality applications into
the system will only result in poor quality development. Despite this, the Committee
heard that the system has been incredibly slow to implement relatively simple
changes which could improve the quality of applications. This cannot be allowed to
continue.
The Committee recommends that the Department and local government should
implement immediate changes to improve the quality of applications entering the
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system. Whilst this may require legislative change, we do not believe that this should
be an excuse for delay.
Recommendation 10
25. Without any review of past decisions, it is hard for those who make decisions to
properly understand how the outcomes of those decisions impact on the communities
around them. A key means of improving the quality of future decisions must be to
reflect on the consequences of planning decisions.
The Committee recommends that planning authorities regularly review past decisions
to understand their real-world outcomes, impact on communities and the quality of the
completed development.
Recommendation 11
26. If the planning system is to deliver its key functions, it must be properly resourced and
financially sustainable. However, at local council level, the planning system has been
running at an ever-increasing shortfall since the transfer of functions in 2015. The
Committee believes the current funding model does not recognise the importance of
the planning system, and needs to be revised. Current planning fees, set by the
Department, do not reflect the needs of the system. If developers are willing to pay
higher fees for a better service, then at least part of the solution to financial
sustainability is obvious. The Committee cannot understand why this hasn’t been
progressed.
The planning system must be financially sustainable and this requires an appropriate,
long-term funding model. The Committee recommends that all those involved in
delivering planning work together to achieve this. In the short term the Department
should take the lead on bringing forward legislation on planning fees as a matter of
urgency.
Recommendation 12
27. Underpinning many of the issues that the Committee found hampering the planning
system was a lack of joined-up working. The Committee has stressed the importance
of joined-up working in many of its inquiries, but the planning system is amongst the
starkest examples of the negative consequences when public bodies don’t work
together.
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28. Changing this will require leadership – but will also require both central and local
government to step up and work together in the interests of the planning system and
its users rather than individual bodies. This will require a cultural change, but is
essential to allow a more responsive, effective planning system.
There is a fundamental need for a cultural change in the way local and central
government interact around planning. Whilst cultural change will take time, this should
be reflected immediately in a more inclusive planning forum which includes
representation from developers and communities.
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Introduction

29. The Public Accounts Committee (the Committee) met on 10, 17 and 24 February and
10 March 2022 to consider the Northern Ireland Audit Office (NIAO) report “Planning
in Northern Ireland”. The main witnesses were:
•

Mrs Katrina Godfrey, Department for Infrastructure

•

Mr Angus Kerr, Department for Infrastructure

•

Ms Julie Thompson, Department for Infrastructure

•

Ms Alison McCullagh, Society of Local Authority Chief Executives Northern
Ireland

•

Ms Kate Bentley, Society of Local Authority Chief Executives Northern Ireland

•

Councillor Steven Corr, Northern Ireland Local Government Association

•

Councillor Robert Irvine, Northern Ireland Local Government Association

•

Ms Karen Smyth, Northern Ireland Local Government Association

•

Mr Kieran Donnelly, Northern Ireland Audit Office

•

Mr Stuart Stevenson, Department of Finance

•

Ms Nuala Crilly, The Gathering

•

Mr Dean Blackwood, The Gathering

•

Ms Ann Harper, The Gathering

•

Mr George McLaughlin, The Gathering

Background

30. A properly functioning planning system should proactively facilitate development that
contributes to a more socially, economically and environmentally sustainable
Northern Ireland.
31. The Planning Act (NI) 2011 (the Act) established a two-tier system for the delivery of
planning functions in Northern Ireland. The planning system has three main
functions: development planning, development management and enforcement.
Under the Act, responsibility for delivering the majority of operational planning
functions passed to local councils in April 2015.
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32. The Department for Infrastructure (the Department) retained a central role in the
planning system in Northern Ireland and is responsible for preparing regional planning
policy and legislation, monitoring and reporting on the performance of councils’
delivery of planning functions and making planning decisions in respect of a small
number of regionally significant applications.
33. A number of central government organisations provide specialist expertise to council
planning officials on technical matters. The main organisations that councils consult
with are Department for Infrastructure (DfI) Roads, Department for Agriculture
Environment and Rural Affairs (DAERA), DfI Rivers, NI Water and the Historic
Environment Division within the Department for Communities.
34. There were around 11,000 planning applications processed in Northern Ireland in the
2020-21 year. Of these, around 95 per cent were approved.

The planning system is in need of fundamental improvement

35. Evidence presented to the Committee is clear that the current planning system simply
isn’t working. It is slow, fails to provide certainty for those involved in it, and lacks the
confidence of those both inside and outside the system. These are significant
deficiencies given the importance of the planning system – it should be acting as a key
economic driver, helping to leverage investment into Northern Ireland whilst
protecting the environment and delivering places that people want to live and work in.
36. On the basis of many key metrics, the system is simply inefficient. Almost half of
major applications, those likely to have significant economic social and environmental
implications, take more than a year to decide upon. Three years after application, one
in five of these major applications is still not decided. The Committee heard that even
the target timescales were “eye-watering”, and the system must aim for better. In
comparison with elsewhere in the United Kingdom, the system is much slower.
37. Performance in preparing Local Development Plans (LDPs) has been incredibly slow.
The most recent projections provided by councils suggest that it will be 2028 before
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there is an LDP in place in each council area, 13 years into a 15-year cycle. The
Committee also heard concerns around the effectiveness and equity of enforcement
across Northern Ireland. Taken together, the Committee was left with the impression
of a system that can’t plan for the future; isn’t doing well on deciding today’s
applications; and doesn’t appear to be properly enforcing the decisions it made in the
past.
38. Some of the underperformance undoubtedly relates to the transfer of functions in
2015. The Committee heard that the budget that transferred was inadequate, the
staffing model was inappropriate and the future funding model needs to change. Most
concerning of all appears to be the widespread recognition that the system isn’t
working. The Committee is clear that change is now needed and ‘a sticking plaster’
will not suffice. Given such obvious criticism, it is hard to understand why action
hasn’t been taken until now.
The planning system in Northern Ireland is not working. The Committee recommends
that a Commission is established to undertake a fundamental review to ascertain the
long-term, strategic changes that are needed to make the system fit for purpose. This
should be led by someone independent from the Department.
39. Whilst there is an obvious need to look again at the structure and operation of the
planning system, the Committee have been struck by the number of changes that
could be made now to improve performance. In our view, there has been an inertia
throughout the system and many of those involved appear reluctant to make much
needed changes. This cannot be allowed to continue.
The Committee has heard that there are a number of opportunities to make
immediate improvements to the planning system. We recommend that a commission
is established to identify tangible improvements that can be achieved in the short
term. This must focus on problem solving, delivery and achieving outcomes, within a
fixed time frame
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No one has been willing to take responsibility for the overall
performance of the planning system

40. The Committee has discussed concerns around the performance of the planning
system with the Department, SOLACE and NILGA. No one was able to explain how
poor performance is addressed. It is now clear to the Committee that there is no
accountability for poor performance. Statutory consultees, councils and the
Department have all missed targets with impunity and without seeking improvements.
This is a serious failing.
41. The Committee was also alarmed by what appears to be the Department’s
fundamental misunderstanding of what accountability is. The Committee was told that
the Department felt there was accountability in the system because “we are
publishing more now than we ever published before”. The Department also told the
Committee that, “data just gives you the questions to ask”. However, the Committee
can’t see evidence of the Department actually asking those questions, be it on
variation in performance, overturns, enforcement or delegation.
42. The Department also said, “the more you talk about performance, the more focus
there is on improving it” – the Committee sees no evidence that this has been true for
the planning system, and is concerned that the Department is focussed on talking,
rather than on the significant action the system so clearly needs.
The Committee expects action to be taken to improve the planning system. In lieu of
any accountability for performance within the system, the Department will provide the
Committee with a radical action plan and provide the successor Committee with an
update on the improvements made in six months time.
43. There is a clear need for many organisations to work together to deliver an effective
planning system. This is not happening. Whilst the Committee heard that planning is
provided by a number of “autonomous public bodies”, this cannot be used as an
excuse for bodies to act in narrow self-interest. Public bodies exist to provide a public
service – not to defend their own role. At this most basic level, the committee expects
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all of those involved in the planning system to act in the interests of the public, not
themselves.

Progress on Local Development Plans has been slow and the
Department’s input has led to further delays

44. Northern Ireland’s planning system should be plan-led. However, the expectation that
all councils would have a fully completed LDP within three and a half years of
beginning the process has proved completely unrealistic. The Committee heard that a
combination of inadequate funding, a lack of plan-making skills within councils and
insufficient understanding of the complexity of the LDP process at the point of transfer
has resulted in no council having an approved LDP seven years later.
45. The Committee is also concerned that the Department has implemented an excessive
range of “checks and balances” at either side of the Independent Examination which
have contributed to delays, and do not happen in other jurisdictions. The Committee
did not get any sense of the value added by these checks and is concerned that this
level of interference is symptomatic of the culture within the Department, and its
approach to the planning system in general. The system has become so legalistic and
bureaucratic that professional planners are tied up in processes, not adding value or
place-making. This is expensive for public bodies and discouraging for staff.
46. The Committee was left with the impression that plan-making is excessively process
driven and unlikely to deliver what is needed any time soon. Indeed, the current
projections show that it will be 13 years into the 15-year planning cycle before all
councils have an LDP in place, and there is now a risk that plans will be out of date by
the time they are implemented. Whilst the Committee does not want the work done so
far on LDPs to be wasted, attention must now be turned to streamlining and speeding
up the remaining processes.
The Committee recommends that the Department considers ways to streamline the
remaining LDP processes, and works with councils to learn lessons from those that
have been through the independent examination process with a view to taking a more
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pragmatic approach to the remaining plans. The Department and councils need to
work collaboratively to produce these important plans as soon as possible.

There is a lack of transparency around key decision-making
processes, undermining confidence in the planning system as a whole

47. Openness and transparency are at heart of the credibility of any public service, yet
during its inquiry, the Committee received a large number of concerns about the lack
of transparency in the planning system, and how hard it is for the public to engage.
The Department itself told the Committee that it had concerns around record keeping
and the transparency of decision-making processes at council level, but the
Committee got no sense of any actions it has taken as a result of these concerns. In
the absence of any real accountability the onus appears to have fallen on members of
the public to call out poor practices and ensure process is followed.
48. A number of concerns around transparency were presented to the Committee, across
every evidence session, with both central and local government and members of the
public. Whilst there is a need to improve transparency across the system, the
Committee believes urgent remedial action is needed in three specific areas:
•

Call-in procedures;

•

Overturn of planning officials’ recommendation; and

•

Enforcement.

49. Whilst each planning committee has a Scheme of Delegation setting out the
applications to be decided by the planning committee, and those which are delegated
to officials, elected members retain the right to “call-in” applications from the
delegated list, for consideration and decision by the planning committee. The
Committee was presented with evidence that call-in procedures vary considerably,
and it is not always clear, even to members of the same planning committee, why
certain applications are called in. Whilst there may be valid reasons for calling in
applications, such variation in process and lack of detail leads to speculation and a
lack of trust, particularly when planning committees appear to take an interest in
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particular types of development. In this context, the Committee was especially
alarmed to hear that lobbying is happening, even though it shouldn’t be.
50. The NIAO’s report found that one in eight decisions taken by planning committees
was made contrary to the advice of the planning officer. Whilst the Committee
understands that planning committees are not expected to agree with official
recommendations in all cases, it expects so-called “overturns” to be supported by
robust planning reasons which are publicly available. Witnesses agreed that this was
not always the case, and that record keeping processes vary considerably across
planning committees.
51. The Committee views enforcement as crucial to the integrity of and confidence in the
planning system, however evidence suggests that this is another area where there is
considerable variation across planning authorities. For example, in one council, a
quarter of enforcement cases was deemed not expedient to pursue, compared to less
than one in ten in another council. The Committee was told that enforcement is a
discretionary function, but cannot understand why outcomes are not more consistent,
and is concerned that discretion is being used as an excuse not to carry out
enforcement action in some cases. Such large variations in key planning processes
and outcomes do not lead to public confidence, and warrant more attention from both
the Department and local government.
52. Finally, the Committee also heard frustrations that the Department is particularly
difficult to engage with. However, the Department told the Committee that it is leading
on the Planning Engagement Forum and wants to engage the public more. The
Committee is concerned that the Department is completely disconnected from the
reality of the system, largely as a consequence of its hands-off approach since the
transfer of functions.
53. The extent of concerns around transparency and openness are causing reputational
damage to the Northern Ireland planning system. The Committee has been made
aware of developers who are unwilling to risk investment in Northern Ireland, and this
has the potential to undermine development, such as housing, that is so badly
needed. The Committee is concerned perception of a dysfunctional planning system
places Northern Ireland at a huge disadvantage to other regions when competing for
foreign direct investment.
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54. Witnesses told the Committee that, although they were aware of a perception of
ethical issues within the planning system, they did not believe these existed in
practice. However, in the Committee’s view, the planning system lacks transparency,
leaves decision makers ill-equipped to defend themselves against allegations of
corruption and contributes to mistrust. The Chief Planner remarked that there is “more
work to be done” on transparency. The Committee feels this is a massive
understatement. Transparency around decision-making is key to enabling
accountability and public confidence in the planning system.
55. The Committee recognises the importance of making planning decisions within a
framework of high ethical standards. It is therefore important that both planning
officers and decision makers are constantly reminded of the required standards and
that there are adequate checks and balances within the system to ensure such
standards are adhered to.
The Committee recommends that all those involved in decision-making ensure that
processes are open and transparent, particularly where a high degree of
interpretation has been exercised. The Department and Councils should consider
how checks on good record keeping to ensure transparency could be carried out
effectively.

Members of the public feel excluded from planning and more
meaningful access to the system is needed
56. The Committee heard a range of concerns from members of the public who felt
excluded from the planning system. The Committee is clear that whilst it is important
that the system works for applicants and developers, it must also work for those
communities in which development takes place.
57. Many of those that the Committee heard from criticised the overly legalistic
atmosphere that had been created around the planning system. However, by strictly
limiting access, the system is currently contributing to this culture. Third parties are
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left with no option to challenge decisions, other than by pursuing judicial reviews. This
is expensive, time consuming and confrontational for all those involved.
58. Many of the responses to the Department’s Review of the Planning Act reflected a
desire for more access to the planning system, potentially through a new appeals
system, or allowing for third party challenge. The Department was not persuaded of
the need to make any amendments to the planning appeals process. The Committee
recognises that there will be a trade-off between allowing access to the system for
third parties and the speed of decisions – but currently the Northern Ireland system
appears to have the worst of both worlds.
The Committee recommends that the Department should ensure that there is suitable
and proportionate means of engaging with the planning system. This should include a
deeper consideration of the appropriateness of limited third-party rights of appeal.

The Committee is concerned by how planning is operating for rural
housing

59. Much of the evidence heard during the Committee’s inquiry centred on decisions
around rural development and housing. In the Committee’s view, some council
planning committees appear to be excessively involved in decisions around the
development of new single homes in the countryside. The NIAO report notes that,
despite often being relatively straightforward, rural housing accounts for 16 per cent of
all planning applications but comprises 40 per cent of all overturns. This represents a
disproportionate use of planning committee time and resources.
60. The Department told us that the Strategic Planning Policy Statement (SPPS) sets out
how applications for rural housing should be approached. However, they are
concerned that so many of these decisions are not delegated, or overturned and that
different decisions are reached.
61. The Committee is concerned, based on evidence presented to it, that there appears
to be an increasingly fine line between planning committees interpreting planning
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policy and simply setting it aside. As a result, these differing interpretations are
threatening to create a patchwork of varying rural planning policy across Northern
Ireland. The Committee is simply not convinced that what is relevant in one rural area
is considerably different to what is relevant in another.
62. The Committee heard about the Department’s Planning Advice Note (PAN) which
was issued in August 2021 and subsequently withdrawn just over two months later.
This was prepared without consultation between the Department and councils. As a
result of the Department’s approach, relationships have been damaged, confidence in
the planning system undermined and inconsistency has been allowed to persist.
The operation of the planning system for rural housing is at best inconsistent and at
worst fundamentally broken. The Committee believes that it is essential that policy in
the area is agreed and implemented equally and consistently across Northern Ireland.
The Department should ensure this is the case.

The Department’s leadership of the planning system has been weak

63. The evidence provided to the Committee by witnesses and in the NIAO report makes
it clear that leadership is desperately needed to improve the planning system. The
Department isn't providing this. The Committee is very concerned, based on the
evidence it has heard, that the Department does not grasp the severity of issues
facing the planning system, does not recognise the obvious need for change and has
little understanding of its role in implementing change.
64. The Department’s evidence to the Committee was overwhelmingly focused on
process - it highlighted that it had completed 19 out of 30 actions in relation to the
planning forum and processed 55 responses for the Planning Review to identify the
16 key issues. The Committee was surprised to learn that the Department has around
80 staff assigned to planning matters. Evidence provided by others noted that the
Department exercised a number of checks and balances which appeared to only
delay decisions, frustrate the system and its users, and fail to add any value.
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65. However, at no point did the Department seem to have considered what impact any of
this would have on the planning system itself. Rather than providing transformational
leadership which would drive the change that is so badly needed, the Department is
overly focused on process. Reviewing the Department’s role in respect of planning
might reduce the need for the large number of staff.

66. There are some areas where it is obvious that the Department must take a more
proactive leadership role. For example, the Committee heard that legislative change
is required on a number of areas, and that the Department is the only body capable of
taking this forward, but has made no efforts to do so. The Committee shares some of
the witnesses’ views that the recent review of the Planning Act was ineffective and
that many important issues raised as part of the consultation were not adequately
considered by the Department. The Committee notes that because of the timing of the
Department’s review, any legislative changes will need to wait until the next mandate.
Therefore, even the limited changes that the Department has accepted are necessary
will not be implemented soon. The Committee urges the Department to drive forward
legislative change as a matter of urgency.
67. Having heard the Department’s evidence, this Committee considers that the
Department has been too remote in its oversight of the planning system and is not
confident that the Department is providing the leadership that will drive the necessary
transformational change.
The Committee recommends that the Department urgently considers how it exercises
its oversight of the planning system. In the Committee’s view, this must be
accompanied with a cultural change. Intervention should be to support delivery and to
make improvements. The current minimal approach is no longer sustainable.

The planning system has been slow to respond to quality issues

68. The Committee has significant concerns around the evidence it heard of widespread
issues with the quality of applications entering and progressing through the planning
system. Allowing poor quality applications into the system risks poor quality
development. This is storing up issues for Northern Ireland’s future. A poor planning
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system will not only cost Northern Ireland today, but will have a long-lasting negative
impact over many years to come.
69. The Committee can see little evidence of changes implemented to improve the
planning system to date, and often there has been inertia on effecting change that
would improve the system. An example of this is the validation checklist. Councils
have been asking the Department to put this on a legislative footing since 2016, and
yet nothing has happened. The Committee, however, was unconvinced by evidence
provided by local government representatives that councils were unable to take
independent action on this issue.
70. The Committee heard that there is strong evidence that validation checklists will
improve the quality of applications, however most councils haven’t attempted to
implement these as they would be voluntary. The Committee can’t understand the
reluctance around making basic changes, despite the positive experience of the one
council who had implemented a checklist. It is difficult to escape the conclusion that
the Department’s inaction is being used as an excuse and councils are pre-empting
reasons for failure rather than learning from good practice elsewhere and trying to
implement it.
The Committee recommends that the Department and local government should
implement immediate changes to improve the quality of applications entering the
system. Whilst this may require legislative change, we do not believe that this should
be an excuse for delay.
71. As well as allowing poor quality applications in, the system as currently designed,
allows serial amendments at every stage of the process, right up to appeal. The
Committee heard that dealing with poor quality applications clogs up the system and
professional planners are constantly “firefighting”. Addressing these issues could free
up staff time to process applications in a more timely manner.
72. The Committee believes that a properly functioning planning system should
encourage quality, however as it stands, there is no mechanism at either end of the
system to do so. In addition to there being no robust mechanism to stop poor quality
applications entering the planning system, the Committee heard that planning
authorities do not review the outcomes of past decisions, despite this being
Departmental guidance. The Committee was therefore left with the impression of a
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system that has little interest in the impact of its decisions and learning from
experience.
The Committee recommends that planning authorities regularly review past decisions
to understand their real-world outcomes, impact on communities and the quality of the
completed development.

The current funding model does not recognise the value of the
planning system and is not financially sustainable

73. The planning system plays a key role in economic development, shaping communities
and protecting the environment and its value should be assessed in this context. It is
therefore vital that it is financially sustainable. The Committee heard evidence that the
current funding arrangements do not properly recognise the potential of the planning
system as an economic enabler and public service and that the gap between income
and expenditure has grown so large that the system is becoming financially
unsustainable.
74. Local government witnesses told the Committee that, despite assurances, planning
did not transfer to councils as a cost-neutral service in 2015 and that the funding
package was insufficient to meet the costs of running the planning service. The
shortfall in funding has continued year-on-year, with additional costs borne by
councils, as opposed to any additional central government funding or meaningful uplift
in planning fees. The NIAO reported that the gap between costs and income has risen
from £4.1 million in 2015-16 to £8.2 million in 2019-20. The Committee was also
concerned to hear that the true costs of the LDP process have not yet been fully
realised, and this will also have an impact on councils’ finances.
75. The Committee was disappointed to hear that the devolution of planning to local
government hasn’t yet achieved any economies of scale. Witnesses told the
Committee that insufficient budgets and inappropriate staffing models from the point
of transfer made this almost impossible and that funding models needs to be
overhauled before any improvement will be seen.
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76. Since 2015, planning fees have increased once, by around 2 per cent. Any further
changes to planning fees will require legislation to be brought through the Assembly.
The Committee heard that applicants are generally willing to pay higher fees in return
for a better and more efficient service. The Committee was also told that resources
are one of the major constraints in processing applications. The solution is frankly
self-evident and the Committee struggles to understand how this hasn’t been
progressed by the Department. In the Committee’s view, the Department has paid
insufficient attention to ensuring that the planning fees it sets reflect the needs of the
system. It is hugely frustrating that there will not be a chance to address planning fees
until the next mandate. Bringing forward this legislation should be an urgent priority
for the Department.
The planning system must be financially sustainable and this requires an appropriate,
long-term funding model. The Committee recommends that all those involved in
delivering planning work together to achieve this. In the short term the Department
should take the lead on bringing forward legislation on planning fees as a matter of
urgency.

The planning system is badly fragmented and this hampers effective
delivery

77. The Committee views the operation of the planning system as one of the worst
examples of silo-working that it has come across. Despite an urgent need for better
performance, there appears to be a lack of joined-up working between central and
local government, silos within statutory consultees, a lack of co-operation amongst
local councils, and even silos within the Department itself. Despite this, the
Committee was surprised to hear from the Department’s evidence that it felt it had
been working collaboratively on multiple levels and multiple aspects. In contrast,
councils told the Committee that they felt there was a level of mistrust and, that seven
years into the system, this needed to change.
78. Departmental witnesses frequently referred to the work of the Planning Forum,
however there was little evidence presented of tangible outcomes achieved. The
Committee was surprised to learn that only three councils were represented on the
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Forum, and that they were only invited to participate a year after it was established.
The Committee is also concerned that the Department believes they have already
brought everyone involved in the system together despite there being no
representation from many of those who are essential to the system – councillors,
developers or local communities. This is not an inclusive, joined-up approach to
service improvement and must improve.
79. The Committee was disappointed to learn that one of the poorest performing statutory
consultees, DfI Rivers, is part of the Department for Infrastructure. Such a failure
within the Departmental boundary gives the Committee reason to question whether
the Department fully grasps the consequences of its own actions or indeed the
importance of the planning system. More generally, the Committee is concerned that,
despite what it was told by the Department about the significant work ongoing with
statutory consultees, there is no improvement in performance. The existence of a silo
culture amongst consultees is also a significant concern, particularly the evidence that
some consultees are protecting their own organisation’s performance to the detriment
of the overall system. This is not acceptable and urgent remedial action must be
taken.
80. Within both statutory consultees and local government, we have also seen silo
thinking predominate. The Committee has heard that some consultees have sought to
protect their own performance, at the expense of the performance of the system as a
whole. Likewise, the Committee remains highly concerned at one council
implementing its own IT system and the consequences this will have for the rest of the
planning system in Northern Ireland.
81. The consequences of silo working were laid bare in the evidence provided to the
Committee. Professional planners were spending much of their time dealing with
enquiries and chasing responses to applications that should have been progressed.
Unbelievably, the Committee heard evidence that this was likely to represent much
more than 40 per cent of planners’ time. This is bad for the users of the system, bad
for those employed by the system and bad for Northern Ireland. It must improve.
82. The Committee has also been left with the belief that not only is there a silo-mentality,
but a strong sense of “us” and “them”. The Committee was particularly alarmed by the
case of Knock Iveagh where the council and the Department are in the midst of a

28

Page 192

legal dispute. This is a stark example of where two parts of the planning system are at
odds with each other rather than working in the interests of the system as a whole.
This could and should have been avoided. The Committee is incredulous to learn that
the costs of legal action to date, between two public sector bodies, have significantly
exceeded what it may have cost to resolve the issue at the very outset.
83. The Committee believes that there is an urgent need for a cultural change in the way
in which central and local government interact. The successful delivery of any service,
but especially planning, will necessitate both the Department and councils
collaborating as equal partners. More effort is needed from all those involved to work
in a more productive way.
There is a fundamental need for a cultural change in the way local and central
government interact around planning. Whilst cultural change will take time, this should
be reflected immediately in a more inclusive planning forum which includes
representation from developers and communities.
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PRESS RELEASE
23 March 2022

PAC 08/21/22

STRICTLY EMBARGOED UNTIL 00.01 THURSDAY, 24 MARCH 2022
COMMITTEE SAYS PLANNING SYSTEM NOT FIT FOR PURPOSE
The Northern Ireland Assembly Public Accounts Committee (the Committee) has
today published a report, entitled Planning in Northern Ireland. The report examines
how the Department for Infrastructure (the Department) and local government has
delivered planning decisions since 2015, when the two tier planning system was
established.
Chairman of the Committee, William Humphrey MBE MLA said, “We recognise the
importance of a properly functioning planning system which should contribute
towards a more socially, economically sustainable Northern Ireland. The
Committee is therefore very concerned at the failure of the planning system to
deliver.
“The Committee was both alarmed and appalled at the performance of the
planning system. Planning decisions are unacceptably slow; nearly one fifth of
the most important planning applications are not processed within three years.
Not only does this have an impact on applicants, it also risks investment in
Northern Ireland.
“We also were shocked that seven years on, no council has been able to
produce a local development plan. The Department underestimated the
complexity of progressing Local Development Plans. These plans should make
a real difference to local communities, but have been hampered by a lack of
key skills and resources within councils, compounded by a series of
unnecessary “checks and balances” by the Department.
The report also highlighted concerns about transparency around planning decisions.
Not only is this against best practice, it can also contribute to public mistrust in any
decisions taken.
Mr Humphrey said: “The basis for making key decisions was often absent and
this is extremely worrying. There needs to be urgent remedial action to ensure
better transparency around decision making and how councils exercise
enforcement powers given the considerable variation across councils.
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“What is even more troubling is that there appears to be a lack of
accountability for poor performance. This is a serious concern and demands
immediate change. We have made it clear that the Department must provide the
Committee with a radical action plan. We also expect the Department to
provide the successor Committee with an update on improvements made in six
months.

Mr Humphrey said: “The planning system is one of the worst examples of siloworking within the public sector that we have encountered. There is an urgent
need for a radical cultural change in the way in which central and local
government interact. If the planning service is to improve, the Department and
councils must start to collaborate as equal partners. This will require a
concerted effort from all those involved to work in a more productive way.
“The planning system in Northern Ireland is clearly not working. We are calling
for a fundamental review, led by someone independent from the Department,
to identify the long-term, strategic changes needed to make the planning
system fit for purpose”.
ENDS
Notes to Editors
The full Report, Planning in Northern Ireland, can be found on the Assembly website:
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The Committee’s recommendations from the Report are:
Recommendation 1
The planning system should act as key economic driver for Northern Ireland and has
a crucial role in leveraging investment, protecting the environment and delivering
places that people want to live and work in. However, on the basis of the evidence
presented to the Committee, it is clear that the system is failing on delivering its key
functions - major applications take years to decide, plan-making is incredibly slow,
and enforcement is inconsistent. Given such obvious issues, the Committee believes
that a significant programme of reform is needed.
The planning system in Northern Ireland is not working. The Committee
recommends that a Commission is established to undertake a fundamental
review to ascertain the long-term, strategic changes that are needed to make
the system fit for purpose. This should be led by someone independent from
the Department.
Recommendation 2
Whilst there are widespread, systemic issues affecting planning in Northern Ireland,
the Committee could not understand the reluctance, amongst many of those it heard
evidence from, to initiate changes that could improve performance within a shorter
timeframe. This inaction is stifling the system and cannot be allowed to continue.
The Committee has heard that there are a number of opportunities to make
immediate improvements to the planning system. We recommend that a
commission is established to identify tangible improvements that can be
achieved in the short term. This must focus on problem solving, delivery and
achieving outcomes within a fixed time frame.
Recommendation 3
In the course of its inquiry, it became clear to the Committee that the planning system
lacks robust accountability arrangements. Missed targets and poor performance have
become accepted as the norm. The Committee was alarmed by the Department’s
misunderstanding of accountability. Publishing data is not accountability. The
Committee is also concerned that the Department has been more focussed on
talking about performance than implementing the significant actions that are so
clearly needed.
The Committee expects action to be taken to improve the planning system. In
lieu of any accountability for performance within the system, the Department
will provide the Committee with a radical action plan and provide the
successor Committee with an update on the improvements made in six
months’ time.
Recommendation 4
Northern Ireland’s planning system is intended to be a plan led system. Despite this,
the production of Local Development Plans (LDPs) has been both slow and
expensive. Whilst there was an initial expectation that plans would be completed
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within three and a half years, seven years following the transfer of planning powers to
local government no council has an approved LDP.
Current projections mean that it will be 13 years into the 15-year cycle before all
councils have a completed plan in place. Without these, many councils are relying on
outdated area plans to guide decisions, which in some cases are over 30 years old.
The Committee recommends that the Department considers ways to streamline
the remaining LDP processes, and works with councils to learn lessons from
those that have been through the independent examination process with a view
to taking a more pragmatic approach to the remaining plans. The Department
and councils need to work collaboratively to produce these important plans as
soon as possible.
Recommendation 5
Core to much of the Committee’s work has been the promotion of the highest ethical
values in public services. During the inquiry into planning the Committee heard a
number of concerns around record keeping and the transparency of decision making.
Given planning decisions are often amongst the most contentious decisions that will
be taken within the public sector, adherence to the highest ethical standards are
essential. Monitoring the level of transparency will be key going forward to engender
trust in the planning system.
The Committee recommends that all those involved in decision-making ensure
that processes are open and transparent, particularly where a high degree of
interpretation has been exercised. The Department and councils should
consider how checks on good record keeping, to ensure transparency, could
be carried out effectively.
Recommendation 6
Confidence in the planning system is low. Members of the public feel excluded and
often believe they have no choice but to launch legal proceedings, in the form of
judicial reviews, to challenge decisions that impact their communities. This is
expensive, time consuming and confrontational for all those involved. Greater
engagement is needed.
The Committee recommends that the Department should ensure that there is
suitable and proportionate means of engaging with the planning system. This
should include a deeper consideration of the appropriateness of limited thirdparty rights of appeal.
Recommendation 7
Planning must play an essential role in helping to address many of the issues being
experienced with housing in Northern Ireland. In particular, the Committee is
concerned by the evidence it has heard in relation to rural development. The level of
variation in how this policy is being applied across Northern Ireland is of particular
concern, along with what appears to be a disproportionate interest in this area from
some planning committees.
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The Committee is also concerned that work to clarify this policy had been
commenced by the Department but was abandoned only two months after the
Planning Advice Note was published. It is essential that this work be resurrected
urgently, but accompanied with proper engagement between central and local
government.
The operation of the planning system for rural housing is at best inconsistent
and at worst fundamentally broken. The Committee believes that it is essential
that policy in the area is agreed and implemented equally and consistently
across Northern Ireland. The Department should ensure this is the case.
Recommendation 8
The Department told the Committee that amongst its responsibilities within the two
tier system in Northern Ireland was oversight. However, the Committee heard
evidence that the Department was overwhelmingly focused on matters of process
rather than on the strategic issues which require strong, decisive leadership. The
Department told us it was challenging to identify when it was appropriate to intervene
– the Committee believes the Department has got this balance wrong.
The Committee recommends that the Department urgently considers how it
exercises its oversight of the planning system. In the Committee’s view, this
must be accompanied with a cultural change. Intervention should be to support
delivery and to make improvements. The current minimal approach is no
longer sustainable.
Recommendation 9
The planning system should be key to providing places that people want to live and
work in. Whilst timely decisions are essential, it is perhaps even more important that
development that is approved is of high quality. Allowing poor quality applications into
the system will only result in poor quality development. Despite this, the Committee
heard that the system has been incredibly slow to implement relatively simple
changes which could improve the quality of applications. This cannot be allowed to
continue.
The Committee recommends that the Department and local government should
implement immediate changes to improve the quality of applications entering
the system. Whilst this may require legislative change, we do not believe that
this should be an excuse for delay.
Recommendation 10
Without any review of past decisions, it is hard for those who make decisions to
properly understand how the outcomes of those decisions impact on the communities
around them. A key means of improving the quality of future decisions must be to
reflect on the consequences of planning decisions.
The Committee recommends that planning authorities regularly review past
decisions to understand their real-world outcomes, impact on communities
and the quality of the completed development.
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Recommendation 11
If the planning system is to deliver its key functions, it must be properly resourced
and financially sustainable. However, at local council level, the planning system has
been running at an ever-increasing shortfall since the transfer of functions in 2015.
The Committee believes the current funding model does not recognise the
importance of the planning system, and needs to be revised. Current planning fees,
set by the Department, do not reflect the needs of the system. If developers are
willing to pay higher fees for a better service, then at least part of the solution to
financial sustainability is obvious. The Committee cannot understand why this hasn’t
been progressed.
The planning system must be financially sustainable and this requires an
appropriate, long-term funding model. The Committee recommends that all
those involved in delivering planning work together to achieve this. In the short
term the Department should take the lead on bringing forward legislation on
planning fees as a matter of urgency.
Recommendation 12
Underpinning many of the issues that the Committee found hampering the planning
system was a lack of joined-up working. The Committee has stressed the importance
of joined-up working in many of its inquiries, but the planning system is amongst the
starkest examples of the negative consequences when public bodies don’t work
together.
Changing this will require leadership – but will also require both central and local
government to step up and work together in the interests of the planning system and
its users rather than individual bodies. This will require a cultural change, but is
essential to allow a more responsive, effective planning system.
There is a fundamental need for a cultural change in the way local and central
government interact around planning. Whilst cultural change will take time, this
should be reflected immediately in a more inclusive planning forum which
includes representation from developers and communities.
For media enquiries, please contact:
Debra Savage
Communications Officer
Northern Ireland Assembly
Mobile: 07920 864221
Email: debra.savage@niassembly.gov.uk
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Office of the Chief Executive
Your reference
Our reference

JW/lc

Date

April 2022

William Humphrey MLA
Chair, Public Accounts Committee
Northern Ireland Assembly
By email: Committee.publicaccounts@niassembly.gov.uk

Dear Mr Humphrey
NI Assembly, Public Accounts Committee Report on Planning in NI
Belfast City Council was extremely keen to engage with the Northern Ireland Audit Office (NIAO)
on first hearing of its review of the NI planning system. Council officials met NIAO at the outset in
December 2020 then followed this up with detailed written representations in January 2021 calling
for fundamental change.
The Council notes the tonality of the Public Accounts Committee report and shares its high degree
of frustration about how the NI planning system was designed and currently operates.
Both Belfast and wider region have enormous potential – economically, socially and
environmentally. Belfast is the First City, economic driver for the region and of huge importance
socially and culturally. If our City is to truly realise its tremendous potential, and to deliver on the
Belfast Agenda, its Community Plan, then it must be supported by an efficient, effective and fit for
purpose planning system.
To deliver on this, it is our firm opinion that further devolution must take place and that Belfast
should enjoy the same autonomy and powers as other regional cities in these Islands if it is to truly
compete with them. Therefore, the Council must have responsibility for transport, regeneration,
technical advice on most heritage assets and a much greater say on city wide infrastructure.
Consequently, Belfast City Council welcomes the Public Accounts Committee report, its
recommendations and requirement for fundamental change.
The Council’s Planning Service has been able to innovate to an extent, for example, through
publication of its Application Checklist in 2018 as a means to improve the quality of planning
applications on submission, but this like many other things is essentially a work around of the
existing legislative process. There is no doubt that significant reform and change to planning
legislation is required to address both the slow Local Development Plan process and

Belfast City Council, Office of the Chief Executive
City Hall, Belfast BT1 5GS
Tel: 028 9027 0202, Textphone: 028 9027 0405
Email: walshjohn@belfastcity.gov.uk
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underperformance in Development Management. This legislative change must be a key priority for
the NI Assembly following the upcoming election.
The NI planning system must be about delivery and outcomes, rather than focus on process and
red tape.
In our view it is necessary to have a much deeper understanding of how planning operates in NI in
a systems context. In this regard, there are four main pillars for us to collectively focus on: Culture,
Systems, Delivery and Quality Outcomes.
We recognise that the only way to address the significant challenges with the current system is
through collaboration and by truly working together. The Council recognises that it has an
important leadership role in this journey of change and it very much looks forward to working with
the Department for Infrastructure, the other 10 councils, development industry, communities and
other key stakeholders to bring about the fundamental reform that is needed. To this end, we have
already been engaging with the Department and fellow councils on how to move forward.
I am also expecting the Society of Local Authority Chief Executives in NI (SOLACE) to provide a
response to the Public Accounts Committee report on behalf of the 11 councils. As sovereign local
authorities, the other 10 councils may also wish to make separate representations to the
Committee.
Please let me know should the Committee require any further information, insight or assistance.
Yours sincerely

John Walsh
Chief Executive

Copied to:

SOLACE NI
Other 10 councils in NI
Department for Infrastructure
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This report has been prepared under Article 8 of the Audit (Northern Ireland) Order 1987 (for
presentation to the Northern Ireland Assembly in accordance with Article 11 of the Order), and Article 26
(1) of the Local Government (Northern Ireland) Order 2005.
K J Donnelly CB
Comptroller and Auditor General
1 February 2022

Colette Kane
Local Government Auditor
1 February 2022

The Comptroller and Auditor General is the head of the Northern Ireland Audit Office. He, and the
Northern Ireland Audit Office are totally independent of Government. He certifies the accounts of all
Government Departments and a wide range of other public sector bodies; and he has statutory authority
to report to the Assembly on the economy, efficiency and effectiveness with which departments and other
bodies have used their resources.
The Local Government Auditor has statutory authority to undertake comparative and other studies
designed to enable her to make recommendations for improving economy, efficiency and effectiveness in
the provision of services by local government bodies and to publish her results and recommendations.
For further information about the Northern Ireland Audit Office please contact:
1 Bradford Court
Upper Galwally
Belfast BT8 6RB
email: info@niauditoffice.gov.uk
website: www.niauditoffice.gov.uk
© Northern Ireland Audit Office 2022
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Executive Summary

The planning system should positively and proactively facilitate development
that contributes to a more socially, economically and environmentally
sustainable Northern Ireland
1.

The planning system has the potential to make an important contribution to much needed
development in Northern Ireland. When it works effectively, it can have a key role in
encouraging investment and supporting the Northern Ireland economy, creating places that
people want to work, live and invest in. The system also has the potential to act as a key
enabler for the delivery of a number of draft Programme for Government outcomes.

2.

Delivering an effective system provides potential investors with the confidence they need to
propose development in Northern Ireland and ensure that it is sustainable and meets the needs
of the community.

3.

Despite the importance of the planning system to Northern Ireland, our review found that it is
not operating effectively, not always providing the certainty that those involved wanted, and in
many aspects not delivering for the economy, communities or the environment.

The way in which planning functions are delivered fundamentally changed in
2015
4.

The Planning Act (NI) 2011 (the Act) established the two-tier system for the delivery of planning
functions in Northern Ireland. Under the Act, responsibility for delivering the main planning
functions passed from a central government department to local councils in April 2015.

5.

The Department for Infrastructure (the Department) has responsibility for preparing regional
planning policy and legislation, monitoring and reporting on the performance of councils’
delivery of planning functions and making planning decisions in respect of a small number of
applications.

The planning system has not met many of its main performance targets
6.

Since the transfer of functions to local government, on a number of key metrics, the planning
system in Northern Ireland has not delivered against many of its main targets. Around 12,500
planning applications have been processed each year in Northern Ireland since 2015. Despite
their importance, processing the most important planning applications still takes too long.

7.

Major planning applications can relate to development that has important economic, social
or environmental implications. Despite a statutory target for each council to process major
development planning applications within an average of 30 weeks1, the vast majority of Major
planning applications take significantly longer. Around one-fifth of these applications take more
than three years to process.

1

The time taken to process a decision/withdrawal is calculated from the date on which an application is deemed valid to
the date on which the decision is issued or the application is withdrawn
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8.

The Department told us that the period following the transfer of planning powers to local
government in 2015 was dominated by a lack of a local Assembly and ministers for three
years to January 2020, the implications of the Buick judgment2 in 2018 for decision-making,
followed by the significant impact of the Covid-19 pandemic and, as a consequence, there
was an impact on the performance of the system.

9.

Performance on Local applications is better. The target, that Local development planning
applications will be processed within an average of 15 weeks, was achieved for Northern
Ireland as a whole in both 2018-19 and 2019-20. Performance dipped in 2020-21, but this
was likely caused by the impact of Covid-19.

10.

Our analysis shows that the time taken to process Major applications varies substantially
between councils. For Major planning applications processed between 2017-18 and 201920, the median processing time for the slowest council was more than three times that of the
fastest council.

Despite the importance of planning, the system is increasingly financially
unsustainable
11.

When planning responsibilities transferred to councils, it was on the basis that delivery of
services should be cost neutral to local ratepayers at the point of transfer. However, the income
generated from planning does not cover the full cost of service delivery. The fees councils
charge for planning applications are decided by the Minister for Infrastructure and were initially
set by the Department in 2015, with individual rates for different types of planning application.
In the absence of a Minister from January 2017 to January 2020, the Department was able to
raise fees once (by around 2 per cent, in line with inflation in 2019) following the enactment of
the Northern Ireland (Executive Formation and Exercise of Functions) Act 2018, which allowed
the Department to take certain decisions normally reserved to the Minister.

12.

As a result, there has been a need to supplement income with other public funding to deliver
planning services. Our review of financial information provided by councils showed that the
gap between income generated by planning activities and the cost of those activities increased
significantly between 2015-16 and 2019-20. This is not sustainable in the longer term.

The system is inefficient and often hampered by poor quality applications
13.

2

There is a low bar for the quality of planning applications that are allowed to enter the
system. Stakeholders consistently told us that the criteria set out in the 2011 Planning Act are
too narrow, and do not require applicants to provide key supporting documentation. This
means the Department and councils are often obligated to attempt to process poor quality and
incomplete applications.

In re Buick [2018] NICA 26, the Northern Ireland Court of Appeal held that the Department did not have the power to
make the decision to grant planning permission for a major waste incinerator in the absence of a minister.
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14.

Whilst some councils have taken steps to improve application quality, such as the creation of
application checklists, these have not been rolled out across the system. We highlighted the
issue of poor quality applications in our previous report on Planning in 2009. The Department
told us that it is proposing to take forward legislative changes to better manage the quality of
applications and it has encouraged councils to roll out an administrative checklist in advance of
any legislative change.

There is an urgent need for improved joined-up working between organisations
delivering the planning system
15.

Our review has identified significant silo working within the planning system. We saw a
number of instances where individual bodies – councils, the Department or statutory consultees
– have prioritised their own role, budgets or resources, rather than the successful delivery of
the planning service. Each organisation is accountable for its own performance, and whilst
the Department monitors the performance of individual organisations against statutory targets,
there is little accountability for the overall performance of the planning system. Whilst individual
organisations stressed the challenges they faced, ultimately the frustration from service users was
the poor performance of the system, not issues in individual bodies.

16.

In our view, the ‘planning system’ in Northern Ireland is not currently operating as a single,
joined-up system. Rather, there is a series of organisations that do not interact well, and
therefore often aren’t delivering an effective service. This has the potential to create economic
damage to Northern Ireland. Ultimately, as it currently operates, the system doesn’t deliver for
customers, communities or the environment.

17.

In our view, this silo mentality presents both a cultural and a practical challenge. The focus
for all of those involved in the system must be the successful delivery of planning functions in
Northern Ireland, not the impact on their own organisations. This will require strong, consistent
leadership – in our view the Department is well placed to provide this and should continue to
build on its work to date. It is crucial that all statutory bodies involved in the planning system
play their part and fully commit to a shared and collaborative approach going forward.

Many statutory consultees are struggling to provide information in a timely
manner
18.

Processing an individual planning application often requires technical or specialist knowledge
that doesn’t exist within individual council planning teams. In these cases, statutory consultees
provide officials with information they need to inform their decision. Whilst councils ultimately
decide on planning applications, the fact that the majority of consultees sit outside local
government adds another layer of complexity to an already fragmented system.
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19.

Statutory consultees are required to make a substantive response to planning authorities within
21 days or any other period as agreed in writing with a council. Performance is consistently
poor, particularly in respect of Major planning applications. The poorest performance is by DfI
Rivers, part of the Department for Infrastructure, which only responds in time to around forty per
cent of all consultations. The Department told us that that there has been a major increase in
consultations received by statutory consultees. This, coupled with the increasing complexities of
cases received and finite resources, has had significant implications in relation to performance.
Nonetheless, there is room for improvement in the timeliness of responses from most statutory
consultees.

The system isn’t meeting its plan-making objectives
20.

Northern Ireland’s planning system is intended to be “plan-led” and each council is preparing a
Local Development Plan (LDP). The Department’s expectation was that all councils would have a
fully completed LDP within three and a half years of beginning the process. However, six years
later, no council has managed to complete an LDP, with many still in the early stages of the
process. The Department told us that this was an indicative timetable, which sought to provide
an estimate under a new and as yet untested system. The legislation provides for amended
timetables to be submitted.

21.

Despite the slow progress, estimates provided to us on the total spend to date on development
of LDPs ranged from £1.7 million to £2.8 million per council, figures that would be equivalent
to the total annual cost of delivering planning functions within most councils.

The planning system faces challenges in effectively managing applications
which have the potential to have a significant impact on the environment
22.

Preserving and improving the environment is one of the core principles of the planning system.
However, a number of stakeholders highlighted the increasing challenges of assessing and
managing the environmental impact of proposed development. Environmental assessments
required for individual applications are often complex and time-consuming.

23.

We heard concerns that the planning system is struggling to progress some complex planning
applications which can include environmental impact assessments. In particular, there is a lack
of certainty around how the system deals with applications for development that will produce
ammonia emissions. The lack of clear environmental guidance in this area creates significant
uncertainty for planning authorities, applicants and statutory consultees. The system urgently
needs updated policy guidance from the Department of Agriculture, Environment and Rural
Affairs.
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Value for money statement
In our view, the planning system is not operating efficiently. Crucially, in many aspects, the system
doesn’t deliver for the economy, communities or the environment. NIAO regularly receives concerns
about planning decisions, implying a lack of confidence in the way the system operates. In addition,
costs consistently exceed income, and the system itself is being subsidised by both central and local
government. It is simply unsustainable to continue in this way.
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Part One:
Introduction

1.1

The objective of the planning system is to secure the orderly and consistent development of land
whilst furthering sustainable development and improving wellbeing. By directing and controlling
the type and volume of development that occurs, the system can support the sustainable creation
of successful places in which people want to live, work and invest. As the planning system can
be a key enabler for achieving many of the economic and social outcomes targeted within the
draft Programme for Government outcome framework, it is vital it operates effectively.

There are a large number of public bodies involved in delivering the planning
system in Northern Ireland
1.2

The Planning Act (NI) 2011 (the Act) established a two-tier structure for the delivery of planning
functions in Northern Ireland. The Department for Infrastructure (the Department) has a central
role in the planning system in Northern Ireland. Alongside this, it has responsibility for preparing
planning regional policy and legislation, and monitoring and reporting on the performance of
councils’ delivery of planning functions. In addition, the Department makes planning decisions
in respect of a small number of Regionally Significant and called-in applications.

1.3

Under the Act, responsibility for delivering the majority of operational planning functions passed
from a central government department to local councils in April 2015. This includes:
• development planning – creating a plan that sets out a vision of how the council area
should look in the future, by deciding what type and scale of development should be
encouraged and where it should be located;
• development management – determining whether planning applications for particular
development proposals should be approved or refused; and
• planning enforcement – investigating alleged breaches of planning control and determining
what action should be taken.

1.4

The ability of councils to deliver these functions often depends upon expert advice provided
by a number of statutory consultee organisations. These are mainly central government
organisations that provide specialist expertise to council planning officials on technical matters
relating to individual planning applications, or on issues relating to development plans. The
main organisations that councils consult with are Department for Infrastructure (DfI) Roads,
Department for Agriculture Environment and Rural Affairs (DAERA), DfI Rivers, NI Water and the
Historic Environment Division within the Department for Communities, but there are a number of
others3.

1.5

In most cases, consultations are required to meet a statutory obligation. These consultations
are referred to as statutory consultations. In addition, there are a large number of non-statutory
consultations, which have increased in recent years.

3

Other consultees used by councils include Health and Safety Executive NI, the Department for the Economy, Belfast
International Airport, City of Derry Airport and the Housing Executive.
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The planning system has not met many of its main performance targets in
recent years
1.6

Two of the main functions of the planning system are to establish plans that should control the
volume and type of development that will occur, and then to efficiently process development
applications, approving or refusing these. Since 2015, the planning system has not met many
of its main performance targets.

1.7

Under the Act, each council was required to develop a Local Development Plan that would
direct and control development in their area. The Department estimated that all councils
would have such plans in place by 2019. The Department told us that this was an indicative
timeframe that sought to provide an estimate for the preparation of a plan under the new, and
as yet untested, system.

1.8

However, no council has been able to complete a plan. As a result, planning decisions made
by planning authorities often refer to plans and policies that are old and do not reflect the
current needs and priorities of the area. The Department told us that in such cases the weight to
be afforded to an out-of-date plan is likely to be reduced and greater weight given in decisionmaking to other material considerations such as the contents of more recent national policies or
guidance.

1.9

The planning system has also struggled to achieve efficient and timely processing of the Major
development applications it receives. In particular, there has been a consistent failure to
process the most important development applications in line with the timeliness targets set for
these applications, with little evidence of improvement in performance forthcoming.

1.10

The Department told us that the period following the transfer to local government in 2015 was
dominated by a lack of a local Assembly and ministers for three years to January 2020, the
implications of the Buick judgement in 2018 for decision-making, followed by the significant
impact of the Covid-19 pandemic and, as a consequence, there was an impact on the
performance of the system.

1.11

An effective and efficient planning system can facilitate significant investment into Northern
Ireland, which can have wider effects on the economy, including the creation of jobs and
economic growth. A poorly performing planning system, however, can bring delays, costs and
uncertainty which either postpone economic benefits or, in the worst circumstances, undermine
proposed investment. The Department told us that timeliness is only one aspect of performance
as it is important that the right decisions are made, supported by sufficient evidence and
appropriate consultation.
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Variances in decision-making processes across different council areas represent
a risk to efficiency and effectiveness
1.12

The transfer of responsibilities under the Act granted councils a certain degree of flexibility in
how they design their own arrangements for delivering planning functions. This flexibility was
intended to give councils the power to design their processes in a way that best suited local
needs, and to empower councils to shape how development occurred within their area, in line
with the aspirations of the local community.

1.13

Prior to the transfer of planning to councils in 2015, the Department developed a best practice
protocol for the operation of planning committees setting out a framework of principles and
good practice that planning committees should adhere to. The Department told us that this
protocol was not mandatory, but it recognised that there should be a degree of consistency
across the eleven councils.

1.14

Our review of available data and engagement with various stakeholders has suggested that
there are risks that all councils are not complying with best practice standards in respect of
decision-making, and that approaches are characterised by a high level of variance, with no
strong evidence that this variance is delivering additional value.

Councils’ ability to perform effectively can be constrained by issues beyond
their direct control
1.15

Whilst councils have primary responsibility for the operational delivery of most planning
functions, there are a number of external constraints, often beyond the control of councils that
have had a negative impact on their ability to deliver effectively. These include:
• that adequate resources were not provided to allow councils to deliver all the functions for
which they are responsible;
• that statutory consultees are able to provide timely responses to councils when requested to
provide advice on issues relating to a particular application; and
• that there are effective arrangements in place to monitor the overall performance of the
planning system and to support the effective management of issues that are affecting the
quality of the service delivered.

1.16

We found deficiencies within each of these areas that affect the quality of the service currently
being delivered which, if not addressed, pose significant risks to the future delivery of services.
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Scope and structure
1.17

In this study we undertook a high level review of how effectively the planning system was
operating, and how effectively it was being governed. We undertook a detailed analysis
of available data covering the performance of the planning system in a variety of areas, and
engaged with a broad range of stakeholders both inside and outside the system.

1.18

The remainder of this report considers:
• a summary of how the planning system has performed since 2015 in respect of its three
main functions (Part Two);
• concerns about how decisions are made within councils (Part Three);
• how the Department exercises the functions assigned to it within the Planning Act (Part
Four); and
• some of the wider strategic issues that are having a significant impact upon the effectiveness
of the planning system (Part Five).

Page 225

Page 226

Part Two:

Performance of the planning system

Page 227

22 Planning in Northern Ireland

Part Two:

Performance of the planning system

2.1

Northern Ireland’s planning system is intended to be a “plan-led” system. Policies and priorities
should be clearly set out in a framework of development plans that establish the volume and
type of development that will be allowed. These plans will allow developers to assess the
type of development proposals that will be accepted or refused, and provide a basis for
transparent decision-making by planning authorities. The integrity of this system is protected
by an enforcement system that ensures that all development is within the terms of the planning
permission granted by planning authorities.

Plan-making
Each council is responsible for the creation of a Local Development Plan
2.2

Under the 2011 Act, each council was made responsible for the preparation of a Local
Development Plan (LDP) – a 15 year framework document that would direct and control the
scale and type of development that would be undertaken within the council area. The vision
and objectives of the LDP should reflect the spatial aspirations of the council’s Community Plan.
Each LDP should consist of two main documents:
• A Plan Strategy (PS) is the first stage of an LDP. It provides the strategic framework for key
development decisions that will be made in the council area. The legislation provides that
any determination made under the 2011 Act must be made in accordance with the plan,
unless material considerations indicate otherwise. In preparing the LDP a council must take
account of the Regional Development Strategy (RDS) and any policy or advice such as the
Strategic Planning Policy Statement (SPPS).
• The PS will be supplemented by a Local Policies Plan (LPP) setting out local policies and
site specific proposals for development, designation and land use zonings to deliver the
council’s vision, objectives and strategic policies. The LPP is required by the legislation to be
consistent with the Plan Strategy.

2.3

The process by which each document is prepared is prescribed by legislation. Under the
Local Development Plan process, the Department has an oversight and scrutiny role. As part
of this, a council is required to submit its LDP document to the Department to ensure that it is
satisfactory. The Department will then cause an Independent Examination (IE) to be carried out
by an independent examiner, usually the Planning Appeals Commission (PAC). Following the
IE, the examiner will issue a non-binding report of its findings to the Department which will in
turn consider this and issue a binding direction to a council. A council must incorporate any
changes outlined in the direction and subsequently adopt the Plan Strategy.
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Six years into the process, no council has an approved Plan Strategy
2.4

The expectation was that all councils would have a fully completed LDP within three and a
half years of beginning the process. However, six years later no council has managed to
complete an LDP, with most still only having a draft Plan Strategy in place. The most recent
projections provided by councils suggest that it will be 2028 before there is an LDP in place in
each council area (see Figure 1). Some councils currently project that they will complete the
LDP process over the next two to three years. However, a number of them are still in the early
stages of the process, so these projections may be overly ambitious.

2.5

The Department told us that the indicative timeframe of three and a half years sought to
provide an estimate for the preparation of a plan under a new, and as yet untested, system.
The legislation, however, provides for amended timetables to be submitted and agreed by the
Department and this reflects and acknowledges the reality that timetables could be subject to
further change.

Figure 1. It was originally anticipated that all councils would have adopted final
Plan Strategies and Local Policy Plans within three and a half years
INDICATIVE TIMETABLE:
Within 12 months
All councils should have developed
a draft Plan Strategy

Within 25 months
All councils should have developed a
draft Local Policies Plan

START
Within 22 months
Following a successful independent
soundness review of the draft Plan
Strategy councils should have adopted
Plan Strategies

Within 40 months
Following a successful independent
soundness review of the draft
Local Policies Plan councils should be
in a position to adopt the Local Policies
Plan

Despite the expectation that all councils would have adopted final Plan Strategies within 2 years, it is currently
the case that no council has been able to complete this process some 6 years later.
Current expectations are that instead of around 3 and a half years for all councils to complete the entire
process it will take until 2024 for at least half of councils to have completed Plan Strategies and Local
Policies Plans and 2028 before all councils complete the process.
Source: Overview of Local Development Plan process summarises approach as outlined within the Strategic Planning
Policy Statement for Northern Ireland.
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2.6

Our discussions with councils highlighted a number of issues with the LDP process:
• The Department’s indicative timetable set for completion was too ambitious, given the scale
and complexity of the work required by councils.
• A number of council planning teams did not have staff members with experience of plan
development or expertise in the specialist areas required to develop their plan.
• Resource pressures in many councils mean that staff are often removed temporarily from LDP
development work to manage short term pressures in application processing.
These issues are all discussed in more detail in Part Three of the report.

The lack of LDPs means planning decisions are not guided by up-to-date plans
2.7

Planning decisions must be made in accordance with the LDP unless material considerations
indicate otherwise. In the absence of newly developed LDPs, councils must make planning
decisions with reference to the existing local policies that are in place and all other material
planning considerations. In some cases, the plans covering particular parts of a council area
are over 30 years old, and do not reflect the current needs and priorities of the area.

2.8

The Department told us that in such cases the weight to be afforded to an out-of-date
plan is likely to be reduced and greater weight given in decision-making to other material
considerations such as the contents of more recent national policies or guidance. The weight
to attach to material considerations in such circumstances is however a matter for the decision
taker. Some stakeholders told us that older plans were potentially more open to interpretation
than newer plans, increasing the risk that decision making is not consistent within or between
councils, or that the rationale for the decisions is not clear to the public.

2.9

Where the existing plans do not provide adequate guidance, decision-makers must refer to
other material planning considerations such as national policy set out in the Strategic Planning
Policy Statement (SPPS) or Planning Policy Statements (PPSs). These PPSs were retained as a
temporary measure as part of transitional arrangements to ensure continuity of policy for taking
decisions until the adoption by councils of a Plan Strategy for their area. PPSs were initially
developed by the former Department of the Environment and set out regional Northern Irelandwide policy on particular aspects of land use and development. However, we have been told
they are complex, disparate and, because they were never intended to be specific to local
areas, it can be challenging to make specific local decisions based upon them, although all of
this was also the case under the unitary system.
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2.10

One of the objectives of developing LDPs was to translate this framework of regional policy
into a more operational local policy framework tailored to local circumstances and based on
local evidence. The Department told us that it prepared the SPPS which consolidates and retains
relevant strategic policy within PPSs. In preparing LDPs councils must take account of the SPPS,
the Regional Development Strategy and any other guidance issued by the Department. Councils
told us that it was only after the introduction of the SPPS in September 2015 that councils
became aware of the need to review and incorporate 23 regional policy documents at the
draft plan strategy stage. Councils told us this required significant additional time and resources.

Despite the lack of progress, councils report having invested significant time
and resources on developing plans
2.11

During our engagement with council planning teams, there was a unanimous view that
the amount of work required to prepare LDPs had been significantly underestimated by the
Department’s indicative timeframe of 40 months. The Department told us that this provided an
estimate for the preparation of a plan under the new and as yet untested system. Developing a
full plan requires each council to follow four key stages set out by the Department:
• initial Plan preparation, including producing a preferred options paper;
• preparation and adoption of plan strategy;
• preparation and adoption of local policies plan; and
• monitoring and review.
During this process councils are required to consult a variety of stakeholders and provide
commentary on plans developed by neighbouring councils.

2.12

Estimates of the total spend to date incurred on the development of LDPs ranged from £1.7
million to £2.8 million per council – figures that would be equivalent to the total annual cost of
delivering planning functions within most councils. Given the scale of the investment required to
develop LDPs, it is critical that they are accepted by all stakeholders as providing value.

2.13

In our view, there is an opportunity for the Department to review the LDP process, learning from
the challenges experienced to date, and consider whether the process is proportionate and will
provide value for all stakeholders. Councils told us that the current LDP process is too slow to
respond to rapidly evolving issues such as climate change, energy and public health and needs
to be more agile to respond to these challenges.
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Recommendation
We recommend that the Department and councils work in partnership to review the
current LDP timetables to ensure they are realistic and achievable, and identify what
support councils need to meet them.
The Department may wish to consider whether the remaining steps of the LDP process
could be further streamlined to ensure plans are in place as soon as possible.

Decision-making
Almost one-fifth of the most important planning applications aren’t processed
within three years
2.14

Around 12,500 planning applications have been decided or withdrawn each year in
Northern Ireland since 2015. These applications are classified according to the scale of the
development proposed, and its impact on society. The most important applications, in terms
of their ability to enhance the overall wellbeing in Northern Ireland, are ‘Regionally Significant’
and ‘Major’ planning applications. Regionally Significant applications are those applications
which are considered to have a critical contribution to make to the economic and social
success of Northern Ireland as a whole, or a substantial part of the region. These applications
are submitted to, and processed by, the Department.

2.15

Major developments are those developments which have the potential to be of significance
and interest to communities. They are likely to be developments that have important economic,
social and environmental implications for a council area. Major developments which are
considered Regionally Significant have the potential to make a significant contribution to the
economic, societal and environmental success of Northern Ireland. They may also include
developments which potentially have significant effects beyond Northern Ireland or involve
a substantial departure from a LDP. In certain circumstances the Department may call-in a
particular Major planning application, meaning that it assumes responsibility for making
a decision on the application. There is a statutory target for councils to process Major
development decisions within an average of 30 weeks of a valid application being received.
Despite this, the vast majority of Regionally Significant and Major planning applications take
significantly longer than 30 weeks to process, and there is a substantial subset of applications
that take excessively long to process (see Figure 2). We found a similar trend in respect of the
ages of outstanding Regionally Significant and Major applications at 31 March 2021. Over
half (56 per cent) had been being processed for more than one year, with 19 per cent more
than three years old. Factors impacting on the performance of the system are considered further
in Part Five.
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2.16

The Department told us that the absence of an Executive and a functioning Assembly has had
an impact on its ability to make key changes and decisions. The 2018 Court ruling in Buick
prevented planning decisions being made by the Department until legislation was enacted
which allowed senior civil servants to take certain decisions. With the return of the Executive,
the Department told us that the ruling has continued to have impacts on planning. In addition,
whilst performance could be improved, poor quality planning applications entering the system
and increased requirements under environmental regulations have also impacted the timeliness
for processing Major and Regionally Significant applications.

Figure 2. Just over one quarter of Regionally Significant and Major planning
applications processed¹ between 2017-18 and 2019-20 were completed
within 30 weeks

Proportion of applications processed within 30 weeks
26%

74%

Proportion of applications processed within one year
48%

52%

Proportion of applications processed in three years or more
80%

20%

NOTE
¹ This illustrates the processing timeliness of 481 Regionally Significant and Major planning applications
submitted to the Department and councils that were either decided by the relevant authority or withdrawn
by the applicant between 2017-18 and 2019-20.
Source: NIAO analysis of Planning Activity Statistics Open Data tables

2.17

Applications that are not classified as Regionally Significant or Major are classified as Local.
These are the vast majority of applications decided in a given year – typically 99 per cent.
They are submitted to and determined by councils, with a statutory target to be processed within
an average of 15 weeks from the date of a valid application.

2.18

Whilst councils hadn’t achieved this standard in the first two years after powers were
transferred, performance has been much stronger over the last three years and the target was
achieved for Northern Ireland as a whole in both 2018-19 and 2019-20. Over the three year
period 2017-18 to 2019-20, 52 per cent of local applications were processed within the 15
week target (see Figure 3). Performance dipped in 2020-21, but this may have been due to
Covid-19 disruption.
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Figure 3. Just over half of all Local planning applications processed¹ between
2017-18 and 2019-20 were completed within 15 weeks

Proportion of applications processed within 15 weeks
51%

49%

Proportion of applications processed within 30 weeks
23%

77%
Proportion of applications processed in more than one year
90%

10%

NOTE
¹ This illustrates the processing timeliness of 37,544 Local planning applications that were either decided
upon by the Department or councils, or withdrawn by the applicant, between 2017-18 and 2019-20.
Source: NIAO analysis of Planning Activity Statistics Open Data tables

Whilst comparison of planning performance across the UK is challenging, it
appears that the planning system in Northern Ireland is slower than in other
jurisdictions
2.19

A direct comparison of performance data between planning systems in different countries
is challenging because of the differences in the way different countries measure and report
performance. However, the comparisons we were able to make highlighted that the planning
system appears to be slower in dealing with Local applications in Northern Ireland than in other
jurisdictions. For example:
• In England, over 60 per cent of non-major planning applications were processed within 8
weeks in 2018-19 and 2019-20, compared to less than 30 per cent of local applications
in Northern Ireland over the same period.
• In Scotland, the average processing time for local planning applications was 10 weeks
during 2018-19 and 2019-20, compared to 18 weeks in Northern Ireland over the same
period.
• In Wales, 89 per cent of local planning applications were processed within 8 weeks,
compared to 18 per cent in Northern Ireland in the same year.

2.20

The Department told us that there are significant differences in how each planning system
works, how performance is measured and the political and administrative contexts in which
they operate. It is, therefore, difficult to assess the functionality and performance of the planning
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system in Northern Ireland against that of other jurisdictions. All jurisdictions have definitions
of types of development that are permitted without the need for a planning application; an
appeal system to review decisions on applications; and a system in place to enforce breaches
of planning consent. Although the basic structures of the planning system in each jurisdiction
are similar there are differences in the detail and in how each system works. For example; in
terms of performance; KPIs are measured differently in jurisdictions. In some jurisdictions time
extensions can be given to planning applications which in effect ‘stops the clock’. This does not
occur here. In England in the event minimum standards are not met, a local authority may be
designated as underperforming with special measures applied that allow applicants for major
development to apply for permission direct from the Planning Inspectorate, bypassing local
decision-making. This does not occur here.

There is substantial variation in timeliness performance within Northern Ireland
2.21

There is substantial variation in the performance of individual councils in processing
applications. As service users must submit planning applications to the council responsible for
the area in which the proposed development is located, there may be a risk that this leads to
different qualities of service being offered.

2.22

However, a number of councils we spoke to highlighted their concerns that straightforward
comparisons of processing times were unfair, and did not provide useful insight about relative
performance levels. They stressed that differences in the mix of applications that each council
receives has a material impact on processing times but is outside the control of councils. Major
agricultural and residential development applications were typically highlighted as being
particularly complex and requiring significant time to effectively assess. A further issue related
to the impact of pre-2015 applications inherited by councils on transfer of functions. The
Department told us that legacy cases had reduced significantly after the first two years posttransfer.

2.23

However, service users we spoke to stated that whilst they accepted there were factors beyond
the control of councils, it was still the case that differences in processing time performance did
to some degree reflect differences in process and approach between councils.

2.24

As part of our analysis, we applied a number of adjustments to the underlying data in an
attempt to make timeliness comparisons between councils fairer4. Whilst we agree that there is
evidence that major residential and agricultural proposals typically take longer than other types
of planning application, we did not find that these were concentrated within certain council
areas to the extent they would have a significant impact on median processing times.

2.25

Even after the adjustments we applied to the data, we found that there was substantial variation
in respect of the time taken to process major applications between councils. For Major
planning applications processed between 2017-18 and 2019-20, the median processing time

4

Full details of our methodology can be found at Appendix One.
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for the slowest council is more than three times the median processing time for the fastest council
(see Figure 4).

Figure 4. There is substantial variation in the timeliness performance of
individual councils in processing Major planning applications
HOW TO READ THIS CHART
Each represents one Major
planning application

Fermanagh and Omagh

The shows the median processing
time for all applications processed by
each council

ONE
YEAR
30 WEEK
TARGET

PROCESSING TIME
TWO
THREE
YEARS
YEARS

FOUR
YEARS

26 decisions

Antrim and Newtownabbey
38 decisions

Armagh, Banbridge and Craigavon
31 decisions

Belfast

71 decisions

Mid and East Antrim
28 decisions

Lisburn and Castlereagh
23 decisions

Derry and Strabane
32 decisions

Causeway Coast and Glens
35 decisions

Ards and North Down
11 decisions
Mid Ulster

35 decisions

Newry, Mourne and Down
20 decisions

NOTE
¹ Shows processing times for all Major applications processed by councils that were deemed valid after
April 2015, and were processed between 2017-18 and 2019-20
Source: NIAO analysis of DfI open data
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2.26

Whilst the Department regularly reports on the performance of each council, we did not find
evidence that this information is used in any meaningful way to improve performance or hold
bodies accountable for poor performance. The lack of general buy-in to the current performance
monitoring process amongst councils is also concerning and undermines the accountability that
such information should provide. This is part of a wider issue in terms of performance
measurement and reporting that is discussed in more detail at paragraphs 4.23 to 4.35.

2.27

The Department told us that it has worked with councils through various groups over the years,
such as the Strategic Planning Group, Continuous Improvement Working Group and Planning
Forum in order to improve performance.
Recommendation
We recommend that the Department and councils continue to put an enhanced focus
on improving the performance of the most important planning applications. This
should include a fundamental analysis of the factors contributing to delays.

There is significant variation in how enforcement cases are resolved
2.28

Enforcement is the means by which planning authorities ensure that the development that occurs
is in line with policies and within the terms of the planning application approved in respect of
the project. Effective enforcement is critical for both ensuring that the planning system is able to
control development, and that the credibility and integrity of the system are not undermined by
unauthorised development.

2.29

Responsibility for undertaking enforcement activity rests primarily with councils. Each council is
responsible for undertaking enforcement activity in its area, and there is a statutory target that
70 per cent of enforcement cases are taken to target conclusion within 39 weeks of the initial
receipt of a complaint.

2.30

Despite a substantial increase in the volume of enforcement cases being opened, performance
against the statutory target by councils has been good. The volume of cases increased by
almost 50 per cent between 2015-16 and 2019-20 – from 2,900 to 4,300. Over this
period, most councils have been able to meet the target in each year, with only a small number
failing in a single year and one council consistently unable to meet the target.

2.31

However, during our engagement with council planning teams, a number told us that staffing
resources were often diverted from enforcement to meet short-term pressures in processing
planning applications or progressing LDPs. We also note that the Royal Town Planning Institute
(RTPI) has referred to concerns about the severe underfunding of planning enforcement
departments, and the potential for this to contribute to an inability to investigate all the cases
that should be investigated or a lack of rigour in those investigations that do occur.
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2.32

As part of our analysis, we reviewed trends in enforcement case outcomes, and found
substantial variation in respect of outcome types across councils. In some cases, a particular
outcome type could be around three times more common in one council than another (see
Figure 5). For example, in one council, around one in four enforcement cases (28 per cent)
were deemed not expedient to pursue, compared to a rate of 9 per cent in another council.

Figure 5. There is substantial variation in the outcome of enforcement cases
dealt with by council planning teams
OUTCOME OF ALL ENFORCEMENT CASES 2015-16 TO 2019-20
% OF ENFORCEMENT CASES
10
20
30

0

Outcome rate in council
with lowest rate

Remedied/Resolved
(Breach of rules removed/
amended to make compliant)

Outcome rate in council
with highest rate

17

40
Other councils

Not expedient
(No action taken)
Planning permission granted
Immune from enforcement
action

40

9

28

10

27

4

No breach

14
28

38

Source: NIAO analysis of Department for Infrastructure Planning Activity Statistics

2.33

Given this context, there is a risk that significant variations in outcome types may indicate that
certain outcomes are prioritised for their operational efficiency rather than being the most
appropriate outcome. This risk seems relevant to the significant differences in the proportion of
enforcement cases where councils have deemed it not expedient to take further action, have
granted planning permission or where it is determined the issue has been remedied or resolved,
(i.e. the breach of planning rules has been removed or amended to make compliant with rules).
This may result in uneven enforcement of planning rules, meaning unauthorised development
may be allowed to occur.

2.34

Councils told us that the enforcement system in Northern Ireland is a discretionary power of the
planning authority, and what may be considered as not expedient in one council, possibly due
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to the volume of work or lack of resource, may be pursued by another council. Actions taken
are also often based on case law, PAC decisions and likelihood of success.
2.35

We did not find evidence of any substantive review of these trends to determine whether the
significant variations that were evident were reasonable or natural. In our view, there is a risk
of inconsistency in enforcement which may have a negative impact on how fairly the system is
operating.
Recommendation
To ensure credibility within the system, we recommend that the Department and
councils investigate differences in enforcement case outcomes, to ensure cases are
being processed consistently across Northern Ireland.
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3.1

Councils are responsible for processing the vast majority of planning applications submitted in
Northern Ireland. While decision-making responsibilities within each council are split between
the planning committee – a body made up of between 12 and 16 elected representatives and professional planning officials employed by the council, it is ultimately the council who is
responsible for the planning function.

Delegation arrangements are an essential part of an effective development
management process
3.2

Given that councillors are not typically professional planners, the sharing of decision-making
roles and responsibilities between planning committee members and officials can make a
critical contribution to the efficiency and effectiveness of decision-making processes within an
individual council.

3.3

There are a small number of application types that must be decided by the planning committee
in all councils:
• all Major planning applications;
• applications made by the council or an elected member; and
• applications that relate to land in which the council has an estate.

3.4

For all other Local application types, each council must operate a Scheme of Delegation. A
Scheme delegates planning decision making authority from a planning committee to planning
officials in a council for chosen classes of local development applications and any application
for consent, agreement or approval required by a condition imposed on a grant of planning
permission for a local development. These aspects of a Scheme are subject to the approval
of the Department. However, there are many other types of applications that are not local
developments that can form part of a Scheme which are not subject to the Department’s
approval such as listed building consent, conservation area consent applications and tree
preservation orders.

3.5

Whilst councils have been granted some flexibility in tailoring their specific arrangements to
best meet local needs, Schemes of Delegation should ensure that decisions are taken at an
appropriate level – only the most significant or controversial applications should be considered
by committee. Furthermore, councils should ensure that their delegation processes are clear,
transparent and efficient. The Department also intended that, despite local variation, there is
at least some degree of consistency, to ensure that applicants across Northern Ireland are not
confronted by a variety of different processes across different council areas.
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Not all Schemes of Delegation ensure that decisions are taken at an
appropriate level
3.6

Departmental guidance, published in 2015, recommended that over time councils should aim
to have between 90 and 95 per cent of applications dealt with under a scheme of delegation,
however this is not a statutory target5. At the time we carried out our fieldwork, data was
available showing delegation rates for each council for the 2018-19 and 2019-20 years.
During these two years, the overall delegation rate across all councils was 91 per cent. In
eight councils, delegation rates fell within the 90 to 95 per cent range in both years, but in
three councils, rates fell below the range in both years6.

3.7

The Scheme of Delegation in all three councils which fell below the target range required all
applications refused by officials to be referred to the planning committee, regardless of nature
or scale. This inevitably resulted in a higher proportion of applications being considered at
committee level.

3.8

It is not clear that limiting delegation in this way contributes to better quality decision-making.
Departmental guidance is clear that regardless of local arrangements, and allowing for
individual applications to be referred to committee upon the request of planning committee
members, councils should ensure that applications are not unnecessarily referred to the planning
committee, as this will contribute to inefficiency and delay. Councils told us that whilst they
acknowledge that this may impact timeliness, it is the prerogative of committee members to use
this mechanism.

3.9

The current processes in the councils referred to in paragraph 3.7 appear contrary to
Departmental guidance and the policy objectives that committees should invest their time and
energy only in the most significant or controversial applications. Such processes are likely to
contribute to additional costs within these council areas. A benchmarking exercise carried
out in England in 2012 highlighted that there are significantly higher administrative demands
and costs associated with applications heard by committee as opposed to those decided by
officials7.
Recommendation
We recommend that in instances where delegation rates fall below 90 per cent,
councils should review their processes to ensure that they represent the best use of
council resources.

5

Best practice protocol for the operation of planning committees, Department of the Environment, January 2015.

6

Antrim and Newtownabbey, Mid Ulster and Derry and Strabane.

7

Benchmarking of planning services in 65 England local authorities, PAS/CIPFA, November 2012.
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The type of applications being considered by committees are not always
appropriate
3.10

Our analysis of available data and information from stakeholders suggests that there are
widespread concerns that the specific applications coming to committee, either under the
normal Scheme of Delegation arrangements or by referral, are not always the most significant
and complex applications. In particular, some council planning committees appear to
be excessively involved in decisions around the development of new single homes in the
countryside.

3.11

We analysed planning applications processed in 2018-19 and 2019-20. During this period,
across Northern Ireland, planning applications for single rural dwellings accounted for around
16 per cent of all applications processed. Despite often being relatively straightforward
applications, they accounted for 18 per cent of all planning committee decisions in the same
period. Within these overall figures, there are wide divergences at council level (see Figure 6).

Figure 6. There appears to be a wide range of approaches adopted by councils to
process applications for new single homes in the country
NEW SINGLE RURAL
DWELLINGS AS % OF...
COUNCIL

ALL
COMMITTTEE
DECISIONS DECISIONS

DIFFERENCE

Fermanagh and Omagh

16

29

+13

Lisburn and Castlereagh

17

27

+10

Newry, Mourne and Down

20

27

+7

Antrim and Newtownabbey

16

19

+3

Causeway Coast and Glens

15

18

+3

Mid Ulster

31

31

-

1

0

-1

13

10

-3

9

5

-4

Armagh, Banbridge and Craigavon

21

11

-10

Mid and East Antrim

15

1

-14

Belfast
Derry and Strabane
Ards and North Down

Source: NIAO analysis of Planning Activity Statistics Open Data tables and Department for Infrastructure management
information
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3.12

Given that planning applications for single rural dwellings are rarely the most complex, we
would expect them to account for a lower proportion of committee decisions than of overall
decisions. This is not always the case, highlighting a disproportionate use of committee time
and focus on these applications.

3.13

In August 2021, the Department issued a ‘Planning Advice Note’ (PAN) on development in
the countryside to local councils. The Department told us that the purpose of this PAN was
to re-emphasise fundamental aspects of existing strategic planning policy on development
in the countryside, as contained in the SPPS; and, clarify certain extant provisions of it. The
Department told us that it is clear that the PAN did not add to or change existing planning
policy. Councils told us that they were confident the PAN did introduce new policy.

3.14

Following concerns from councils and other stakeholders, the Department advised that “rather
than bringing certainty and clarity, as was its intention, the PAN…seems to have created
confusion and uncertainty” and this guidance was withdrawn. The Department has advised that
it will now take stock of the concerns raised and undertake further engagement and analysis on
strategic planning policy on development in the countryside which will include consideration of
current and emerging issues, such as climate change legislation and our green recovery from
this pandemic.

One in eight decisions made by planning committees in Northern Ireland goes
against the recommendation of planning officials
3.15

Departmental guidance for planning committees makes it clear that committees are not
always expected to agree with decisions recommended by planning officials. Divergences
of opinion between committees and officials are to be expected where planning issues are
finely balanced, and a committee may place a different interpretation on, or give a different
weight to, particular arguments or planning considerations. However, decisions against officer
recommendations must always be supported by clear planning reasons.

3.16

Our review of data covering 2018-19 and 2019-20 shows that just under one in eight
applications decided by committee was made contrary to official advice. Whilst the rate varies
between councils, in the council with the highest rate, almost one in three decisions taken by the
planning committee overturned the recommendation of professional planners (see Figure 7).
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Figure 7. There are significant differences in the rates of council planning
committees making decisions contrary to official advice
Total number of decisions made by planning committee and number of decisions made against official’s
recommendation (2018-19 and 2019-20)
TOTAL
DECISIONS

AGAINST
OFFICIALS
ADVICE

Fermanagh and Omagh

147

45

31

Newry, Mourne and Down

260

65

25

Causeway Coast and Glens

183

42

23

Derry and Strabane

222

37

17

Lisburn and Castlereagh

143

15

10

Antrim and Newtownabbey

188

17

9

Armagh, Banbridge and Craigavon

101

7

7

78

5

6

Ards and North Down

120

5

4

Belfast

257

6

2

Mid Ulster

445

8

2

COUNCIL

Mid and East Antrim

OVERTURN
RATE (%)

Source: NIAO anlaysis of Department for Infrastructure management information

3.17

In the two year period, planning committees overturned 252 decisions recommended by
officials. Of these 228, (90 per cent) were cases where the committee granted planning
permission against official advice, thus favouring the applicant and unlikely to be challenged.

3.18

Almost 40 per cent of the decisions made against officer advice related to single houses in the
countryside. In all of these instances, the officer recommendation to refuse planning permission
was overturned and approved by planning committee, contrary to advice.

3.19

In Northern Ireland, if a planning committee refuses a planning application, then the applicant
has a right of appeal. In cases where the planning committee grants an application contrary
to official advice, there is no third party right of appeal. The variance in overturn rate across
councils, the scale of the overturn rate and the fact that 90 per cent of these overturns were
approvals which are unlikely to be challenged, raises considerable risks for the system. These
include regional planning policy not being adhered to, a risk of irregularity and possible
fraudulent activity. We have concerns that this is an area which has limited transparency.
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3.20

In making planning decisions it is recognised that planning committees can come to a
different decision than its planning officers, however, in doing so they are required to maintain
adequate, coherent and intelligible reasons for decisions made. The Department told us that it
has previously written through its Chief Planner’s letters to highlight this to councils.
Recommendation
We consider that some of the overturn rates are so high, that they require immediate
action both from councils and the Department to ensure that the system is operating
fairly and appropriately.

Decision-making processes are not always transparent
3.21

Given the flexibilities that are allowed under current arrangements, and the potential
inconsistencies that can arise, it is critical that the process is as transparent as possible. A
recent survey by Queen’s University found that the public has low levels of trust in the planning
system, and there is a perception that it is not transparent.8 This survey, for example, noted that
only three per cent of citizens felt their views on planning are always or generally considered.

3.22

We found similar concerns in two main areas: in respect of the process by which applications
are referred to the committee by elected members, and in respect of those occasions where
planning committees make decisions that are contrary to the advice provided by officials.

3.23

A variety of mechanisms is in place to document referrals to planning committees, such
as assessment panels or dedicated email addresses. However, not all councils have such
mechanisms, they are not available to the public and they do not effectively support greater
transparency.

3.24

As part of our fieldwork we reviewed a sample of planning committee minutes. These did not
provide a rationale for particular applications being referred to the committee. Some minutes
did not distinguish between applications that were being considered under regular Scheme of
Delegation operation, and those being considered as a result of a referral.

3.25

The lack of transparency around the overruling of officials’ advice by committees was a key
issue identified within the research carried out by Queen’s University. Our review of planning
committee minutes showed that reasons for deciding contrary to the recommendation made
by officials were not consistently recorded, and minutes often did not contain explicit reference
to the applicable planning policy. It was therefore difficult to understand the policy issues
underlying the disagreement and committee’s decision. We found no evidence that there was
any system in place to monitor such decisions, and ensure that the decisions being made were
compliant with overall planning policy.

8

This survey was based on 1,050 responses, 444 of which were from Northern Ireland.
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Recommendation
There is a need for full transparency around decision-making. We recommend that
planning committees should ensure that minutes of meetings include details of the
applications that are brought to committee as a result of a referral, who brought it to
committee and outline the planning reasons why the application has been referred.
We recommend that where a planning committee makes a decision contrary to
planning officials’ advice, the official minutes of the meeting should contain details of
the planning considerations that have driven the decision.

Planning committees do not regularly assess the outcomes of their previous
decisions
3.26

The Department’s guidance for planning committees indicates that they should undertake an
annual monitoring exercise to review the impact of planning decisions they have made in the
past. It suggests that a committee could inspect a sample of previously determined applications
to allow them to reflect on the real-world outcomes. This would enable committees to highlight
good and bad decision-making and inform future decisions. We did not find any evidence of a
formal review of decisions at any council we spoke to. In our view, this is an important aspect
of the quality assurance process which is being overlooked.
Recommendation
Planning committees should ensure that they regularly review a sample of their
previously determined applications, to allow them to understand the real-world
outcomes, impacts and quality of the completed project. Councils should ensure that
they review a range of applications, to ensure that it is not only focused on those
applications that tell a good news story about how the system is working. Lessons
learned from this process should be shared across all councils.

Training for planning committee members is inconsistent
3.27

9

Councillors who sit on planning committees have a demanding role. Planning can be a
complex policy area, and planning committee members are elected officials who have
decision-making powers over planning matters, rather than experts in planning policy and
legislation. Consistent and ongoing training on planning matters is therefore an essential feature
of a well-functioning planning committee. Whilst the exact level of training necessary can vary,
a report by the Royal Town Planners Institute (RTPI) in Wales9 suggested a minimum level of
continuing professional development for all committee members of 10 hours per year.

Study into the Operation of Planning Committees in Wales, RTPI Cymru, July 2013.
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3.28

From September 2014 to January 2015, the then Department of the Environment held capacity
building and training events for elected representatives in preparation for the transfer of planning
functions to the councils. This included a full day session on propriety, ethics and outcomes.
Whilst there was a focus on providing core training when planning functions transferred in
2015, subsequent training requirements for planning committee members have varied from
council to council, and appear to have been completed on a more ad hoc basis. Whilst most
councils have mandatory induction training and training for committee Chairs, ongoing training
is not always compulsory for elected members. The Department has liaised with the Northern
Ireland Local Government Association since 2015 to assist in their development of training
programmes for elected members.

3.29

In our view, there is the potential to centralise training for committee members, which would also
reduce the administrative burden on planning services which are already under resourced and
struggling with workload. This would also ensure that those making decisions have all had the
same training, making the process fairer for people submitting planning applications.
Recommendation
Councils should consider the introduction of compulsory training for members of
planning committees, including procedures where training requirements have not
been met.
The Department should ensure that training provided to planning committee members
is consistent across all councils and sufficient to allow elected members to fulfil their
duties.
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4.1

The Department has a number of responsibilities in relation to planning. These include:
• oversight of the planning system in Northern Ireland;
• preparing planning policy and legislation;
• monitoring and reporting on the performance of councils’ delivery of planning functions; and
• making planning decisions in respect of a small number of Regionally Significant and calledin applications.

Regionally Significant applications are the most complex applications and often
take years to decide on
4.2

Regionally Significant development applications are those considered to have the potential to
make a critical contribution to the economic and social success of Northern Ireland as a whole,
or a substantial part of the region. They may have significant effects beyond Northern Ireland,
or involve a substantial departure from a Local Development Plan.

4.3

These applications are submitted to, and processed by, the Department. There are typically
very few of these applications decided in a given year, with only seven processed between
2016-17 and 2020-21. Whilst there is no statutory processing time target, there is a
Departmental target to process regionally significant planning applications from date valid to
a Ministerial recommendation or withdrawal within an average of 30 weeks. Only one of
the seven applications processed between 2016-17 and 2020-21 was decided within 30
weeks, with four taking more than three years to process. Of the three Regionally Significant
applications pending at 31 March 2021, two had been in the system for more than three
years. Given the economic significance of these projects, any delay is likely to have a negative
impact on potential investment.

4.4

The Department told us that the absence of the Assembly from January 2017 to January 2020
impacted on the its ability to take planning decisions and in particular, the 2018 Court ruling
in Buick prevented planning decisions being made by the Department until legislation was
enacted which allowed senior civil servants to take certain decisions. With the return of the
Executive, the ruling has continued to have impacts on planning. In addition, whilst performance
can be improved, poor quality planning applications entering the system and increased
requirements under environmental regulations have also impacted the timeliness for processing
major and regionally significant applications.

4.5

The Department is also responsible for determining a number of Major and Local applications
each year. These also typically take a long time to process. Of the 28 Major applications
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processed by the Department between 2016-17 and 2020-21 only three were processed
within 30 weeks, and 19 took more than three years. Of the twenty live Major applications
being determined at 31 March 2021, 18 were more than one year old with nine of those
being more than three years old.
4.6

Of the 29 Local applications processed by the Department between 2016-17 and 2020-21,
17 took longer than 30 weeks – twice the 15 week target – and 14 of those took more than
one year to process. All of the ten Local applications being processed by the Department at 31
March 2021 were more than one year old.

The Department is currently undertaking a review of the implementation of the
Planning Act
4.7

The Planning Act contains a provision that requires the Department to review and report on the
implementation of the Act. The review will:
• consider the objectives intended to be achieved by the Planning Act;
• assess the extent to which those objectives have been achieved; and
• assess whether it is appropriate to retain, amend or repeal any of the provisions of the
Planning Act or subordinate legislation made under the 2011 Act, in order to achieve those
objectives.

4.8

The review will also provide an opportunity to consider any improvements or ‘fixes’ which
may be required to the way in which the Planning Act was commenced and implemented in
subordinate legislation.

4.9

The Department has stated that the review is not envisaged as a fundamental root and branch
review of the overall two-tier planning system or the principles behind the provisions as, in
its view, it is still relatively early days in the delivery of the new system. In our view, this is an
important opportunity to make improvements across the whole system.

The Department should provide leadership for the planning system
4.10

Our review has identified significant silo working in the planning system. We have seen a
number of instances where individual bodies – either councils, the Department or consultees –
have prioritised their own role, budgets or resources rather than the successful delivery of the
planning service. The Department told us that these and other diseconomies of scale caused by
decentralising the planning system were recognised at the time of transfer but were considered
to be offset by the advantages of bringing local planning functions closer to local politicians
and communities.
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4.11

Each organisation is accountable for its own performance, and whilst the Department monitors
the performance of individual organisations against statutory targets, there is little accountability
for the overall performance of the planning system. Whilst individual organisations within the
system stressed the challenges they faced; ultimately the frustration from service users was the
poor performance of the system, not issues in individual bodies.

4.12

In our view, the ‘planning system’ in Northern Ireland is not currently operating as a single,
joined-up system. Rather, there is a series of organisations that do not interact well, and
therefore often aren’t delivering an effective service. This has the potential to create economic
damage to Northern Ireland. Ultimately, as it currently operates, the system isn’t delivering for
customers, communities or the environment.

4.13

In our view, this silo mentality presents both a cultural and a practical challenge. The focus
for all of those involved in the system must be the successful delivery of planning functions
in Northern Ireland, not the impact on their own organisations. This will require significant
leadership of the system – in our view the Department is well placed to provide this leadership.
However, it is crucial that all statutory bodies involved in the planning system play their part in
this and fully commit to a shared and collaborative approach going forward.

4.14

The Department has made initial steps, but more will have to be done. Leadership of the system
must encompass a number of areas:
• the long term sustainability of the system;
• ensuring those involved have access to the necessary skills and experience;
• enhancing transparency and ethical standards;
• encouraging positive performance across the system; and
• the promotion of the value and importance of planning across government as a whole.

4.15

The Department told us that it has committed significant energy and resources to leading and
fostering a collaborative and shared approach to improving the planning system here. Since
March 2015 the Department has led and interacted with councils and other stakeholders
across a wide range of meetings, such as the Strategic Planning Group, the Planning Forum,
the Environmental Working Group, the Continuous Planning Improvement working group, and
the Development Management Working group. However, the Department told us that it is
committed to ensuring transparency and ethical standards, but that lead responsibility for these
lies with both the councils and the Department for Communities, through the Code of Conduct
for Councillors.
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The planning system is increasingly financially unsustainable
4.16

When planning responsibilities transferred to councils, it was on the basis that the delivery of
services should be cost neutral to local ratepayers at the point of transfer. However, as was the
case in the years preceding transfer, the income generated from planning does not cover the full
cost of service delivery. This has meant that historically there has been a need to supplement
income with other public funding to deliver planning services. Our review of financial
information provided by councils has shown that the overall gap between the income generated
from planning activities by councils and the cost of those activities increased significantly
between 2015-16 and 2019-20 (see Figure 8).

Figure 8. The gap between the cost of delivering planning services and the
income generated from them has increased significantly since 2015-16
TOTAL (£ MILLION)

10

15

INCOME

2015-16

20

EXPENDITURE

£4.1m

2016-17
2017-18
2018-19
2019-20

£8.2m

NOTE
Based upon financial information provided by nine councils
All figures restated in real terms using HMT GDP Deflators at market prices and money GDP, September 2021
Source: NIAO analysis of financial infromation provided by council planning teams.

4.17

It was intended that the gap between income and expenditure at individual council level would
be met by a grant paid by central government to councils. This grant was intended to provide
funding for a number of service areas, of which planning is one. Whilst there have been
requests from councils for the Department for Communities to review the level of funding, no
review has been undertaken.

4.18

In our view, the Department appears to have given little consideration to the long-term
sustainability of the planning system, despite the increasing gap between income and
expenditure. The Department told us that it is responsible for setting planning fees (once agreed
by the Minister), but not for the long-term funding of councils.
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Planning fees have not contributed to the financial sustainability of the system
4.19

Planning decisions increasingly are more complex and require more interaction with those who
have specialist knowledge or skills. This requires more work for many applications. In contrast
to these increasing demands, planning fees, the main source of income for the planning system,
have not been adjusted year on year to keep pace with inflation and the increasing complexity
being asked of decision-makers. The result is that less income is being generated in real terms
year on year, despite increasing amounts of work being undertaken by planning teams.

4.20

The fees that councils charge for planning applications were initially set in 2015, with
individual rates set for different types of development application. Since then, these have been
increased on one occasion. Changes to planning fees require legislation to be brought through
the Assembly. The absence of a functioning Assembly and Minister placed constraints on the
Department’s ability to bring forward fee increases. However the Department told us that it
was able to raise fees once (by around 2 per cent, in line with inflation in 2019) following the
enactment of the Northern Ireland (Executive Formation and Exercise of Functions) Act 2018,
which allowed the Department to take certain decisions normally reserved to the Minister. The
Department told us that further increases have been placed on hold due to the pandemic. Fees
are currently around 12 per cent lower than they would be had the prices set in 2015-16 been
increased in line with inflation each year10. This is unsustainable in the longer term.

4.21

During our discussions with stakeholders, we were told on a number of occasions that small
increases in fees were unlikely to have a significant impact on the number of development
proposals being made. Typically, the planning fee cost is a very small element of the total
cost of a development, and a small increase is not likely to be material to the overall financial
appraisal underlying a proposal. However, developers we spoke to asserted that if fees were
to increase, they would expect service levels to improve.

4.22

A number of councils also told us that due to the increasing complexity of cases, many fees no
longer reflect the costs incurred. Whilst determining the true costs of providing planning services
will be challenging, fees that more accurately reflect the true cost will ultimately ensure a more
sustainable system. The Department recognises that this is ultimately a policy decision for the
Minister.
Recommendation
We recommend that the Department and councils work in partnership to ensure that
the planning system is financially sustainable in the longer term.

10 Calculated using GDP deflators at market prices and money GDP September 2021, HMT.
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The way performance is monitored and measured does not provide a
comprehensive overview of performance
4.23

The Department has taken a number of steps in oversight of the performance of the system.
Its ability to perform this function is dependent upon adequate performance measurement
and reporting arrangements. Ensuring that these are in place is a key tool in maintaining
accountability for performance within the system – between the various organisations spanning
local and central government involved in delivering the system – and wider accountability to the
Assembly and public for overall performance of the system as whole.

4.24

There have been efforts to improve the quality of performance information that is available
about the planning system. Since 2018-19, the Department has supplemented its reporting on
performance against the three time-based targets with a set of measures reporting various trends
in council decision-making processes – the Planning Monitoring Framework. This represented
an effort by the Department and councils to develop a more comprehensive approach to
reporting on planning system performance than that provided by measuring performance
against the statutory time-based targets. However, not all proposed indicators were agreed by
councils at the time.

4.25

The Department has also been gathering, reporting and more recently publishing in more detail
the performance of statutory consultees. This is a welcome development, given the critical role
that statutory consultees play within the process and the performance issues within this part of
the planning system.

4.26

However, in our view more work is required to establish an effective system of performance
measurement and reporting which goes beyond volume of activities, proportions and timeliness.
Oversight requires measures that are accepted by all stakeholders as providing meaningful
information about performance and identifying issues that need to be addressed. Being able
to compare performance between councils and consultees, over time, and against established
standards or targets, is what makes information meaningful and can drive accountability and
action.

4.27

One of the key deficiencies is the lack of information about the input cost of the various activities
being undertaken and reported on. Such information is critical for understanding the full cost
of the planning system, measuring the efficiency of the system, identifying areas where there
may be inefficiency, and for developing an appreciation of the financial pressures that planning
authorities face and the impact these have on performance.
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Performance management information has not been used to drive improvement
4.28

The Department told us that since 2019 it has been working with statutory consultees and local
government through the Planning Forum to improve performance of the planning system. This
work is particularly focused on improving the performance of major planning applications.
Prior to that the Department established and led the Continuous Improvement Working Group.
We have not seen any evidence of self-review within councils or learning from experience,
for example, reviewing the results of past decisions made in terms of built development, job
creation or contribution to the local economy.

4.29

In the short term, it is important that the Department and other organisations put appropriate
measurement and reporting systems in place. Over the medium and longer term, they must
consider how performance measurement can provide the basis for improving performance and
delivering quality outcomes.

Performance monitoring is currently more concerned with the speed and
number of applications processed, than the quality of development delivered
4.30

Since 2016, the Executive has been committed to delivering an outcomes-based Programme
for Government across the public sector, placing wellbeing at the core of public policy and
decision-making. Organisations are required to ask themselves three key questions: “How much
did we do?”, “How well did we do it?”, and “Is anyone better off?”

4.31

Despite the Executive’s commitment to outcomes-based accountability, performance
measurement within the planning system is predominantly concerned with the speed and
quantity of decisions, rather than quality of outcomes. Whilst the Department sought to
introduce more qualitative indicators through the Planning Monitoring Framework, there is no
publically available information demonstrating how planning decisions have translated into built
development, improved or enhanced the built or natural environment, benefitted communities or
contributed to the economy.

4.32

The lack of outcomes-based accountability measures within the planning system has a number
of potential consequences:
• Broader, long-term impacts are not routinely captured and demonstrated, and so the value
of the planning system is underestimated.
• The cumulative effect of planning on communities, towns and regions is not being
measured.
• Negative outcomes which may have a subsequent impact on the public purse, for example
poorer health outcomes leading to higher healthcare costs, crime, and unemployment, are
allowed to continue unchecked.
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A more holistic approach, which considers the long-term impact of planning decisions, is
required. We acknowledge this will be challenging and will require collaboration and effective
partnership working across all of government.

Guidance from professional planning bodies highlights the importance of
measuring outcomes
4.33

The Royal Town Planning Institute (RTPI) conducted research in 202011 on measuring the
outcomes of planning. Their research identified the need to go beyond simple metrics
such as the speed of processing applications and number of housing units delivered, and
towards assessing planning in terms of place-making aspirations and social, economic and
environmental value, in order to track and improve the impact of planning. The research team
developed a series of toolkits which it suggested could be adapted by local planning authorities
across the UK and Ireland to improve their outcomes measurement.

4.34

Whilst the RTPI research discussed the potential of planning as a facilitator of health, social,
economic and environmental outcomes by providing open spaces, active travel routes and
quality housing, it also recognised the difficulties of attributing specific outcomes to any one
public sector organisation.

4.35

As part of our review, we examined planning monitoring and performance frameworks in other
jurisdictions. We note that both Wales and Scotland have made initial steps in producing a
more holistic set of indicators which include some assessment of outcomes. The Department also
sought in 2016-17 to work with councils to introduce a more holistic suite of indicators, but
this was not agreed by all councils at that time. Whilst we accept that attributing outcomes to
specific organisations or decisions is difficult, it will be an important step in demonstrating the
planning system’s importance to Northern Ireland.
Recommendation
The Department has a key role to play in the improvement of the planning system
in Northern Ireland. We are concerned that the Department has been too slow to
respond to the challenges facing the planning system and to provide leadership and
support for the system as a whole. In our view, all those involved in the planning
system need to act now to engender trust.

11 Measuring What Matters: Planning Outcomes Research, Royal Town Planning Institute, November 2020.
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5.1

The delivery of the planning system in Northern Ireland involves a large number of
organisations. Whilst councils are the decision-makers for the majority of planning applications,
their ability to do so is affected by a number of issues, some of which are outside of their direct
control, which can have a significant impact upon how effectively the overall planning system
performs for service users.

Many councils have increased staff numbers to manage demand, contributing
to increased costs
5.2

The transfer of planning responsibilities from central to local government meant that planning
officials were also transferred from central to local government. This transfer process assessed
how many staff would need to remain within the Department to deliver its retained functions and
how many posts would be required in each council planning team to manage their projected
workloads.

5.3

As discussed at paragraph 2.4, councils are unanimous that there was a significant
underestimation of the level of resources and staff time that would be required to complete Local
Development Plans. We have noted above how councils have often found it necessary to cut
back work on LDPs and enforcement, and move staff to other areas where short-term pressures
have emerged.

5.4

The staffing pressures many councils have experienced have led to a significant increase in
the total number of planning officials working within councils. The total number of full-time
equivalents (FTEs) employed across all councils has increased by 20 per cent since the transfer
of functions (from 331 to 407 FTEs). Given that salary costs are the main expense within the
system, this has been a key driver of increased expenditure levels across the planning system
since 2015-16.

There are skill shortages within some council planning teams
5.5

When the planning function transferred to local government in 2015, it was expected that each
council would be capable of delivering on all of its responsibilities. However, we understand
that both councils’ and the Department’s planning teams have often lacked particular skills in
specialist areas. A number of stakeholders have told us that they are concerned about specific
skills gaps across the system.

5.6

The transfer of planning staff and responsibilities in 2015 coincided with the Voluntary Exit
Scheme which saw many experienced staff leave the system. The allocation of remaining staff
to councils was done on the basis of personal preference, not according to the skills of staff and
likely development profile that new councils would have.
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5.7

The skills gaps experienced by councils have had an impact on the processing of certain types
of complex development applications, and have also impacted the development of LDPs.
We have been told that under previous arrangements, the Department was able to maintain
specialist teams who could manage particular types of application that proved to be highly
complex and challenging – for example, applications related to large retail developments or
mineral extraction. The ability to establish such specialist teams is not feasible for individual
councils, despite their need to access these skills.

Attempts at shared services have been constrained by a lack of funding
5.8

To date, only one shared service has been established to address a specific skills gap. The
Shared Environmental Service (SES) is a shared service between all 11 councils, set up in
2015 to support councils in carrying out Habitats Regulations Assessments required for certain
planning applications. The service is hosted by Mid and East Antrim Borough Council, and
was initially staffed from the Northern Ireland Environment Agency (NIEA) and funded by the
Department for Communities (DfC). SES does not have decision-making powers, but rather
provides support and guidance to councils on specific environmental assessments. SES is not a
statutory consultee.

5.9

In recent years, SES has experienced significant resourcing challenges, which have had an
impact on its ability to provide timely support to councils. Initially, staff were allocated to SES on
the basis of a caseload of 750 consultations per year. By 2020, around 2,000 consultations
per year were being received.12 As a result, SES did not have sufficient resources to meet this
threefold increase in demand, and backlogs began to build. SES requested an increase in the
grant from DfC, however this was rejected. It then approached the Department with a case for
more funding; this was also turned down. The Department told us that in line with normal shared
service models, an increase in funding was a matter for those that used the service, in this
case councils. Finally, SES appealed directly to each council, asking for an additional £8,500
per year for two years, which was approved. This has allowed SES to employ two additional
temporary members of staff and increase their capacity.

5.10

However, as the additional funding is time limited, it is unclear what the long-term solution to
SES’s resourcing issues is. As councils’ demand for SES’s services has increased, more funding
has been required. This is an additional financial burden on already over stretched councils,
who were told that planning functions would be cost neutral at the point of transfer.

12 SES evidence to Committee for Agriculture, Environment and Rural Affairs, 22 April 2021.
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Recommendation
We recommend that the Department should coordinate an assessment of the key skills
and experience gaps across the planning system.
Where a common skills gap across multiple councils is identified, a plan should be
developed to ensure that all councils have access to the skills they need to operate
effectively. This plan should include assessments of different provision options.

The system does not always allow for the efficient delivery of services
5.11

During our audit work, we encountered a strong consensus that the way that the planning
application process is set up does not support efficient processing. In particular, stakeholders
consistently spoke about the “low bar” set for the information required to make a legally valid
planning application in Northern Ireland.

5.12

There is a view that the criteria set out in the 2011 Planning Act are too narrowly prescribed
and do not require that key supporting documentation – such as flood risk assessments,
environmental statements and transport assessments, are provided with applications. This
means that incomplete applications must be accepted – and the clock starts ticking in respect
of the statutory processing time target, despite the fact that councils do not receive all the
information they need to begin determining the application. The Department told us that it
recognises this issue and has already commenced work to address this through the Review of
the implementation of the Planning Act (NI) 2011 and the Planning Forum.

5.13

This contributes to inefficiency and poor processing times in a number of ways:
• Statutory consultees told us that they are often expected to provide a substantive response to
a planning application where essential supporting information is missing, and that this leads
to significant delays in their responses.
• Consultees are spending time on poor quality or incomplete applications, and often have to
be consulted multiple times on the same application as information is fed through. This can
create an additional burden on consultees who are already struggling to meet their targets.
• Applications which arrive at the planning committee for a decision often have to be
deferred to allow supporting information to be provided.
• If the system continues to accept poor quality applications, this creates a culture of
speculative application, whereby the planning system is being used to effectively “MOT”
projects and determine the assessments required. This is not an effective use of planning
officers’ time.
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Front-loading the application process was consistently identified as a key
means of improving performance
5.14

Councils told us that a key means of improving application quality and speeding up the
planning process was to front-load the process. There are two main means of doing this:
• ensuring that all applications are submitted with the necessary supporting documentation;
and
• providing pre-application discussions (PADs).

Application checklists can speed up processing
5.15

In November 2018, Belfast City Council (BCC) introduced an Application Checklist setting out
the information required with each type of planning application. When supporting information
is missing, the applicant is given 14 days to provide it, otherwise the application and fee are
returned and the applicant is advised to resubmit once they are able to provide a complete
set of information. In these cases, the decision-making timeframe does not start until the new
application is submitted.

5.16

When the application checklist was used for Major applications, BCC’s own review showed
that it contributed to improved performance against statutory targets. BCC’s internal data
showed that more than two-thirds of Major applications were incomplete at the point of
submission in 2019-20. After requesting additional information in line with the checklist
process, this improved to over one-third within 14 days of receipt. Performance against the
statutory target for Major applications improved by almost ten per cent from 2018-19 to 201920, the council’s best ever performance.

5.17

We highlighted the issue of poor quality applications in our previous report on Planning
in 2009. The Department told us that it intends to take forward legislative changes to
better manage application validation through the Planning Forum and the Review of the
Implementation of the Planning Act. In the meantime, the Department has written to councils
encouraging them to follow BCC’s example in advance of any legislative changes. We
understand that to date not all councils have introduced this approach. In the absence of
legislative provision, there is no way of compelling applicants to use this checklist.

Pre-application discussions are used inconsistently
5.18

Pre-application discussions (PADs) are one element of front-loading. They provide an
opportunity for council officials and developers to meet and consider the important issues that
may affect an application’s likelihood of success. They should provide developers with a sound
understanding of all the documentation required, and highlight any issues with the proposal that
may need to be rethought prior to the submission of a full application.
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5.19

Whilst there is a system in place in Northern Ireland for PADs to occur, their use across councils
varies, with some using them for most Major projects and charging a fee, while others rarely
use them. Most stakeholders we spoke to highlighted that the process was not working as
effectively as it should.

5.20

A significant deficiency in the current approach is the inconsistent involvement of statutory
consultees within these discussions. Even where it is clear that a particular consultee will be
required to provide information on an application during its processing, statutory consultees
are not obliged to attend PADs. Stakeholders told us this means that developers do not get the
information they need to ensure that their applications provide all the information that will be
needed, nor do they get a good sense of potentially significant issues that may arise and result
in the application being refused. The Department told us that it recognises the importance of
the PAD process for the efficiency of the planning system and is currently undertaking a review
of the process through the Planning Forum. It should however, be recognised that statutory
consultees have a finite resource to carry out all of their legislative functions required in the
planning process.

5.21

This issue is a further example of the difficulties arising from the fragmentation of the planning
system in Northern Ireland – councils are offering these discussions as a means to improve the
quality of applications, but cannot compel other bodies, who are vital to the decision-making
process, to attend.

5.22

More consistent use of PADs, with better involvement from statutory consultees, has the potential
to address some of the issues around quality and completeness of planning applications, which
in turn could improve the speed of the decision-making process and improve the quality of the
final scheme.

Many statutory consultees are not providing timely responses
5.23

Processing an individual planning application often requires technical or specialist knowledge
that is not possessed by individual council planning teams, or the planning officials within the
Department processing Regionally Significant and called-in applications. In such instances,
statutory consultees provide officials with the information they need to make a decision on
whether to approve an application or not. Whilst councils ultimately decide on planning
applications, the majority of consultees sit outside local government.

5.24

In order to support efficient decision-making by planning authorities, there is a statutory
requirement for statutory consultees to make a substantive response to planning authorities
within 21 calendar days or any other such period as agreed in writing between the consultee
and the council. However, performance has been consistently poor, particularly in respect
of Major planning applications (see Figure 9). The consultees receiving the largest volume
of consultations, DfI Roads and DAERA, respond within 21 days to around half of Major
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applications and three-quarters of Local applications on which they are consulted. The poorest
performance is by DfI Rivers, a part of the Department for Infrastructure, who only respond in
time to around forty per cent of consultations, across both Major and Local applications, on
which they are engaged.

Figure 9. All consultees struggle to provide responses within 21 days to
all applications

CONSULTATIONS RELATING TO MAJOR APPLICATIONS
STATUTORY CONSULTEE

NUMBER OF STATUTORY
CONSULTATIONS RECEIVED¹

DfI Roads
DAERA
DfI Rivers
NI Water
DfC Historic Environment Division
Other Consultees²

1,440
1,112
809
509
417
148

% RESPONDED TO WITHIN
21 DAYS

55
60
44
51
74
66

CONSULTATIONS RELATING TO LOCAL APPLICATIONS
STATUTORY CONSULTEE

NUMBER OF STATUTORY
CONSULTATIONS RECEIVED¹

DfI Roads
DAERA
NI Water
DfC Historic Environment Division
DfI Rivers
Other Consultees²

33,148
12,533
9,439
8,499
5,736
926

% RESPONDED TO WITHIN
21 DAYS

74
78
85
76
40
80

NOTES
¹ Performance measured against the response times for all statutory consultations issued to
consultees by planning authorities between 1 April 2017 and 31 March 2020
² Other consultees includes Health and Safety Executive Northern Ireland, Department for the
Economy, Belfast International Airport, Belfast City Airport, City of Derry Airport and Northern
Ireland Housing Executive.
Source: NIAO analysis of Department for Infrastructure management information
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5.25

The Department told us that that there has been a major increase in consultations received by
statutory consultees. This, coupled with the increasing complexities of cases received and finite
resources, has had significant implications in relation to performance. In addition, the Rivers
staff structure has been significantly compromised by vacant posts that have not yet been filled,
mainly due to the impact of the pandemic on recruitment processes. Nonetheless there is room
for improvement in the timeliness of responses for most statutory consultees.

5.26

Analysis by the Department of all live applications it was processing at August 2020 found that
consultation delays and the revision of plans were common issues affecting the vast majority of
applications (see Figure 10).

Figure 10. Main causes of delay in planning applications being processed
by Strategic Planning Division
In August 2020 the Department prepared a paper analysing the issues contributing to delay in
44 ongoing planning applications being processed by Strategic Planning Division at that time.
CAUSE OF DELAY

NUMBER OF CASES AFFECTED

Consultation delays
Amended plans
Further environmental information required
Environmental Statement submitted
Legal issues
PAC hearing or public inquiry
Significant/Complex issues arising from consultation

42
40
16
16
14
13
9

Source: Department for Infrastructure

5.27

A number of the issues that contribute to poor statutory consultee performance are similar to the
general issues affecting council planning teams – they have experienced significant pressures
in terms of resources, staffing headcount and skills and are often constrained by the incomplete
information submitted with an application. These pressures have had to be managed at a
time when the total number of statutory consultations they are required to respond to has been
increasing, from 20,000 in 2015-16 to 26,000 in 2018-19. In addition to these statutory
consultations, consultees have had to respond to around 7,000 non-statutory consultations each
year.

5.28

The impact of slow consultation responses can be compounded by the fact that an individual
application can be subject to multiple consultations across multiple consultees during its
processing. We reviewed a sample of Major planning applications that had taken longer than
30 weeks to process, testing the number of consultations issued within each. We found that,
on average, these cases were subject to a total of 12 statutory consultations, issued across
five different statutory consultees. This highlights the extent to which consultation is a key part
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of processing applications, and the extent to which timeliness depends on the consultation
system working well. The Department told us that it also indicates the volume of work required
by statutory consultees within the planning process and is an area of work which the Planning
Forum has attempted to address.
5.29

In recent years, the Department and other planning authorities have been working to try and
address the problems affecting the consultation process. In April 2019, the Department
commissioned a discussion paper examining the role of statutory consultees in the planning
process. The report contained four key conclusions and identified thirteen areas for further
consideration:
• The establishment of a cross-departmental Planning Forum to build capacity and capability
in the system and deliver and oversee continuous improvement in the development
management aspects of the planning system.
• The need to recognise the value of planning at the highest level within NICS, in particular in
the Outcomes Delivery Plan and any future Programme for Government.
• Departments should review resourcing requirements associated with the statutory consultee
role and identify need for additional resources.
• Consideration of proportionate legislative change to address poor quality applications and
enhance responsiveness by planning authorities.

5.30

Since that report, the Department has established a Planning Forum which brings together key
statutory consultees and representatives from local government. A number of initiatives have
emerged from this Forum, which are at varying stages of implementation. We have provided a
sample list of some of the initiatives at Figure 11.
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Figure 11. List of key actions initiated by the Planning Forum
• The development of quarterly and annual monitoring reports to measure statutory
consultee performance.
• The development of a best practice document, including Principles of the
Management of Statutory Consultation.
• All key consultees have commenced a review of their resource requirements.
• A review of the existing PAD process to identify and implement improvements in
practice
• Increasing capacity and capability within the planning system through targeted
training, and also rolling out DfI training on environmental compliance to the wider
stakeholder community.
• The proposed introduction, subject to Ministerial approval, of legislation to introduce
statutory local validation checklists for planning applications.
Source: Department for Infrastructure

The planning system faces increasing challenges in managing
applications that have the potential to have a significant environmental
impact
5.31

The planning system has a key role to play in preserving and improving the built and natural
environment. However, a number of stakeholders highlighted the increasing challenges
associated with assessing and managing the environmental impacts of proposed developments.
Environmental assessments related to individual applications are typically complex and time
consuming. Applications involving an Environmental Impact Assessment (EIA) typically take
much longer than other types of application: 125 weeks compared to 45.8 weeks where an
EIA was not required13.

5.32

Responsibility for environmental assessments lies with a range of public sector bodies. Councils,
as planning authorities, are deemed to be competent authorities under the Environmental
Impact Assessment (EIA) Regulations, and should therefore have the capacity and capability to
screen and manage complex environmental issues within the planning process. SES, referred
to above at paragraph 5.8, was established in 2015 to ensure councils could manage their
environmental responsibilities. Its core function is to carry out Habitats Regulation Assessments
associated with planning applications, on behalf of councils. Councils must also consult
with DAERA, a statutory consultee, on both Environmental Impact Assessments and Habitats
Regulation Assessments.

13 Discussion Paper Examining the Role of Statutory Consultees in the Planning Process in Northern Ireland, Department for
Infrastructure, September 2019.
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5.33

The complexity of environmental regulations, the number and fragmentation of organisations
involved, the issues noted with resourcing, the growing volume of consultation requests and
rising legal challenges increases the potential for delays and the risk of getting the planning
decision wrong. It is crucial that the standard of environmental assessment is robust and that
staff have sufficient experience and expertise to deal with complex planning applications. The
Department told us that it has implemented a programme to build EIA capacity within councils
and departmental planning staff and that the programme has now been expanded to deliver
EIA training to key statutory consultees in order to enhance capacity and support their important
consultative role in the EIA process. Feedback from councils has been positive, however,
without a long-term commitment to resourcing, it is not clear how much of an impact this will
have on processing times.

The absence of up to date ammonia guidance from DAERA is causing
considerable uncertainty for planners and applicants
5.34

Concerns have been raised that the planning system is struggling to progress some complex
planning applications which can include environmental impact assessments. There is a lack
of certainty on how the planning system deals with applications for developments that will
produce ammonia emissions when the site is operational (see Figure 12). Under the EU
Habitats Directive, as a statutory consultee, DAERA is legally obliged to consider the impact
that ammonia emissions from a proposed development would have on the environment.
Planning applications within the vicinity of a protected site are subject to screening assessments
to confirm if there is likely to be an adverse impact on that site.

Figure 12. Ammonia
Ammonia is an air pollutant largely emitted from agriculture and has a damaging impact
on biodiversity, including sensitive habitats, as well as human health. It is produced
by many common farming activities, such as the housing of livestock, the storage and
spreading of manure and slurries, and the application of fertiliser. Ammonia emitted into
the air is deposited as nitrogen on land and water surfaces.
Most areas of Northern Ireland, including designated sites and other priority habitats, are
affected by high levels of nitrogen being deposited on land and into water surfaces. The
levels in most areas are significantly above what is considered their “critical load”, the
concentration of nitrogen at which significant ecological damage occurs.
Northern Ireland is responsible for 12 per cent of UK ammonia emissions, despite only
having three per cent of its population and six per cent of its land area, and Northern
Ireland is the only region of the UK where ammonia levels have not been decreasing.
Failure to address the increasing level of ammonia emissions also has the potential to
contribute to serious, long-term harm to the environment and human health.
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5.35

DAERA’s current policy is to consider ammonia emissions from any potential development to
be insignificant if they are less than one per cent of the site’s critical load, and to screen them
out of the full assessment process. This policy was developed from guidelines for other UK
environment agencies. However, as ammonia levels are generally lower in the rest of the UK
than in Northern Ireland, it is not clear if applying the same threshold will prevent development
that has the potential to cause environmental damage. The Department told us that this places
planning authorities in a difficult position, given their statutory obligation to make sound and
legally robust planning decisions.

5.36

In response to these concerns SES, which carries out Habits Regulations Assessments on behalf
of councils, implemented new internal guidance in July 2019, reducing the level at which it
deemed ammonia emissions insignificant to 0.1 per cent, meaning that more applications
would be subject to environmental assessment. Following a legal challenge in October 2019,
SES’s internal guidance was withdrawn in March 2020 however it was stated that cases with
emissions under 1 per cent would continue to be assessed on a case by case basis.

5.37

Environmental groups have submitted evidence to the Assembly stating that the current one per
cent screening threshold is inappropriate, does not take into account the cumulative effect of
development and is not based on objective scientific evidence. Departmental officials have
also stated that the decisions made using the current policy are potentially vulnerable to legal
challenge and EU infraction procedures.

5.38

The lack of clear environmental and ammonia guidance from DAERA creates significant
uncertainty for planning authorities, applicants and other stakeholders in the planning system.
Pending an updated ammonia policy from DAERA, SES is progressing assessments on a
case by case basis. Where it concludes, contrary to the DAERA advice, that development is
unacceptable SES recommends councils consult NIEA Natural Environment Division. Over 20
such consultations have been issued to NIEA by councils since April 2020, however it has not
responded to any. The majority of these applications remain undetermined.

5.39

DAERA is currently reviewing its ammonia policy in light of case law, legal advice and expert
opinion. We understand that an ammonia reduction strategy has been in draft since July 2020.
Recommendation
We recommend that the Department and councils seek urgent clarification from
DAERA on the appropriateness of ammonia thresholds in making planning decisions.
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A new planning IT system has been procured but one council is not involved
5.40

The current Planning Portal is an integrated suite of applications which aids planning authorities
in the delivery of their planning functions. This includes Public Access, an online service
that allows the public to view information on planning applications and to track and submit
comments on live applications. It does not, however, allow for applications to be submitted
electronically, a significant weakness in the system that imposes administrative costs and
contributes to more inefficient application processing.

5.41

The Department and councils have been in the process of procuring a new Planning IT system
for a number of years. There were difficulties in getting all 11 councils to agree a preferred
replacement system, including how it was to be funded. An Outline Business Case was
agreed by the 11 councils and the Department in June 2019 for a new regional solution. The
preferred option was an off-the shelf solution for all 12 planning authorities. Following an open
procurement process a Final Business Case was agreed in June 2020 and a contract awarded
for a new Regional Solution for 10 councils and the Department. The new system will cost
£30.5 million over 20 years and is planned to be operational in summer 2022.

5.42

It is also concerning that one council, Mid Ulster, has decided not to continue with the joint
collaborative exercise and instead procure their own system. Mid Ulster told us that their
supplier offered best value in relation to cost and customer service and that is satisfied it will
meet the council’s needs. This means that there will be two separate Planning IT Systems in
Northern Ireland. It is unclear how Mid Ulster’s separate IT system will interface with the system
used by all other councils and the Department, which will be critical given the need to improve
performance measurement and reporting.
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Our audit approach
This reported examined the effectiveness of the planning system in Northern Ireland. It identified a range
of issues affecting the performance of the system, and the service delivered to users. We have looked
at both performance information and issues within councils, who have primary responsibility for the
operational delivery of most planning functions, as well as issues beyond the control of council planning
teams that impact on performance.
We assessed:
• The issues that have contributed to the failure of councils to deliver Local Development Plans that are
integral to ensuring the planning system is a ‘plan led system’.
• The performance of the system against the three statutory performance targets.
• Significant regional variation in performance and processes between councils.
• Wider structural issues that impact upon the ability of councils to deliver an effective service.

Our evidence base
We performed in-depth analysis of performance data covering a number of different aspects of the
planning system. This included:
• We reviewed the published Planning Activity Statistics covering from 2015-16 to 2020-21, including
detailed analysis of the supporting Open Data tables.
• We reviewed the published Planning Monitoring Framework statistics covering the 2019-20 to 202021 period.
• We reviewed internal management information compiled by the Department relating to decisions
made by council planning committees and statutory consultee performance.
• We reviewed a sample of publicly available planning committee minutes.
• We reviewed planning system performance information available for other regions of the UK.
• We met with officials from each council planning team, and reviewed internal management
information provided by each council.
• We consulted with a range of stakeholders and interested parties.
• We engaged a reference partner who had expertise in planning systems across the UK.
The Department told us that, in instances where NIAO has performed further analysis of planning
statistics, it had been unable to check the accuracy of related figures within the report. Relevant figures
are Figures 2 to 8.
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NIAO Reports 2020 and 2021

Title		

Date Published

2020
Reducing costs in the PSNI

28 April 2020

The National Fraud Initiative: Northern Ireland

11 June 2020

The LandWeb Project: An Update

16 June 2020

Raising Concerns: A Good Practice Guide for the Northern Ireland
Public Sector

25 June 2020

Addiction Services in Northern Ireland

30 June 2020

Workforce planning for nurses and midwives

31 July 2020

Overview of the Northern Ireland Executive’s Response to the
COVID-19 Pandemic

02 September 2020

Impact Review of Special Educational Needs

29 September 2020

Generating electricity from renewable energy

13 October 2020

Capacity and Capability in the Northern Ireland Civil Service

17 November 2020

Managing Attendance in Central and Local Government

23 November 2020

Managing Children who Offend: Follow-up Review

01 December 2020

2021
Management and Delivery of the Personal Independence Payment
Contract in Northern Ireland

23 March 2021

Closing the Gap - Social Deprivation and links to Educational Attainment

05 May 2021

Second Report – Overview of the Northern Ireland Executive’s Response to the
COVID-19 Pandemic

08 June 2021

Broadband Investment in Northern Ireland

17 June 2021

Sports Sustainability Fund

22 June 2021

The NI Budget Process

29 June 2021

Continuous improvement arrangements in policing

12 October 2021

A Strategic Approach to the Use of Public Sector Assets

21 October 2021

Grant Fraud Risks

28 October 2021

Design and Administration of the Northern Ireland Small Business
Support Grant Scheme

08 December 2021

Contract award and management of Project Stratum

14 December 2021

Page 277

Page 278

Page 279

Published and printed by CDS
CDS 265237

Page 280

Review of the Implementation of
the Planning Act (NI) 2011
Report
January 2022

Page 281

This review of the implementation of the Planning Act
(Northern Ireland) 2011 (the Planning Act) has been
carried out in accordance with section 228 of the Act.
It deals with the implementation of the Act and is not a
detailed examination of the operation or performance of
the overall new two-tier planning system. A separate
Planning Monitoring Framework has been developed in
conjunction with councils which includes a series of
indicators to provide a more comprehensive assessment
of the planning system.

ii

Page 282

Contents
Executive Summary .………………………………………..……………………....1-2
Background ...................................................................................................................... 3
The objectives underpinning the Planning Act ............................................................. 4
Introduction ...................................................................................................................... 5
Review of the implementation of the Planning Act ................................................... 5
The Planning (Review of Act) Regulations (Northern Ireland) 2020...................... 5
Report, Purpose and Scope………………………………………………………..5-6
Call for Evidence…………………………………………………………………….6-8
Part I………………………………………………………………………………………9
The legislative implementation of the Planning Act ………………………...…..9
Commencement of the Planning Act……………………………………………..…9
Review of Old Minerals Permissions……………………………………………....10
Correction of Errors...………………………………………………………………..10
Deemed Permission under the Electricity (NI) Order 1992...……………………11
Subordinate Legislation......…………………………………………………………11
Legislative Directions ....…………………………………………………….………12
Other Legislation …………………………………………………………………….12
Legislative Implementation ..............………….…………………………………...12
Functions of the Department for Infrastructure…...……………….…………...13
Planning Policy ...……………………………………………………………………13
The Strategic Planning Policy Statement …………………………………………13
Departmental Guidance ...…………………………………………………………..13
Department's Statement of Community Involvement....……………....……...….13
Department’s oversight and intervention powers ...……………………………...14
Local Development Plans …………………………………………………….….…15
Councils Statement of Community Involvement .………………………………...15
Preparation of Local Development Plans ............................................................. 165
Local development plan progress by the councils ……………………………….16
Planning Control ........................................................................................................ 177
Determination of planning applications by councils............................................. 177
Determination of planning consent applications by councils ............................. 188
Access to Planning Statistics .................................................................................. 188
Department’s development management functions ............................................ 188
Determination of regionally significant planning applications by the Department
................................................................................................................................188-19
Determination of called in applications by the Department ................................ 199
Enhanced Community Involvement .........................................................................20
Pre-application community consultation ...........................................................20
Pre-determination hearings ........................................................................................20
Planning Enforcement .................................................................................................21
Planning Appeals ..........................................................................................................21
Award of Costs .............................................................................................................22
Assessment of the extent to which the objectives of the planning Act have
been achieved .......................................................................................................... 23-24

iii

Page 283

Part II ……………………………………………………………………………………25
Assessment of whether it is appropriate to retain, amend or repeal any of
the provisions of the Planning Act ……………………..…………………………25
The Planning Act……………………………………………………………………..25
Amendments made or currently being made to Subordinate Legislation……...25
Call for Evidence - Key Messages ………………………………………………...26
Key Recommendations / Actions ………………………………………………27-30
Conclusions / Next Steps............................................................................................31
Annex A ......………………………………………………………………………32-83

iv

Page 284

EXECUTIVE SUMMARY
The enactment of the Planning Act (NI) 2011 provided the legislative basis for the
most significant reforms of the Northern Ireland planning system in a generation.
These reforms impacted on every aspect of planning, including how development
plans are drawn up, how development proposals and applications are managed
and the way in which these functions are delivered. The key reforms set out to
deliver the complete overhaul and redesign of the development plan and
development management systems with the aim of improving efficiency and
effectiveness. Significant changes were also made in relation to planning appeals
and enforcement.
Overall, the aim of the Act is to create a planning system which is quicker, clearer
and more accessible, with resources better matched to priorities. The Act also
gives effect to local government reform changes which transferred the majority of
planning functions and decision making responsibilities for local development
plans, development management plus planning enforcement to locally
accountable councils. This provides a framework for locally elected politicians to
shape the areas within which they are elected based on an enhanced
understanding of the needs and aspirations of local communities.
The majority of the Act came into operation for departments and councils in April
2015 and it was supported by a significant and comprehensive programme of
subordinate legislation and guidance.
Section 228 of the Act requires the Department to review and issue a report on its
implementation 3 years after the commencement of Part 3 and once in every five
years thereafter. The requirement to review and publish a report on its
implementation is to ensure the Department monitors and reports on the coming
into operation of the provisions within the Act, to provide a level of assurance that
the legislative framework for the delivery of a reformed two-tier planning system
has been implemented, and in a timely fashion.
The Terms of Reference for the review are set out in The Planning Act 2011
(Review) Regulations (Northern Ireland) 2020 1 which specify that it must
consider: the objectives intended to be achieved by the Planning Act; assess the
extent to which those objectives have been achieved; and assess whether it is
appropriate to retain, amend or repeal any of the provisions of the Planning Act or
subordinate legislation made under the 2011 Act, in order to achieve those
objectives.
To assist the review and to better understand stakeholders views on how the Act
has been implemented, the Department issued a Call for Evidence (CfE) in
February 2021, which ran for over an 8 week period. The CfE was part of the
process of gathering additional information to help inform the preparation of the
review report and the evidence submitted aided the Department’s understanding
of the outworking of the Act and associated subordinate legislation.
The review found that the vast majority of provisions within the Planning Act have
been implemented and that the transfer of responsibility for the majority of
1

https://www.legislation.gov.uk/nisr/2020/218/made
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planning functions to locally accountable councils has been achieved, together
with the establishment of the two-tier planning system. A small number of
provisions have yet to be commenced including the Review of Mineral Planning
Permissions, the Correction of Errors, and section 63(1)(d) with regard to
permission deemed to be granted under the Electricity (NI) Order 1992.
Councils are preparing local development plans for their areas, have published
statements of community involvement and now determine the vast majority of
planning applications. Changes to the decision making process including preapplication community consultation and pre-determination hearings have further
enhanced community engagement and have allowed greater public involvement
and transparency in the determination of planning applications. Councils are also
exercising their planning enforcement duties, investigating alleged breaches of
planning control and taking action as appropriate.
The Department is determining applications for ‘regionally significant
development’ under section 26, or applications ‘called-in’ under section 29 of the
Planning Act. Since the commencement of the Act, the Department has also
published the Strategic Planning Policy Statement for Northern Ireland setting out
the Department’s regional planning policies in a shorter more focused document,
and has published extensive guidance by way of Practice Notes on the reformed
planning system.
The review also found that 162 sections of the Act, or just under two-thirds of its
provisions had not been remarked upon in the CfE and the Department has,
therefore, drawn the conclusion that these should largely be retained as
structured. Key issues emerging from the responses to the CfE included the
timeliness of councils bringing forward their local development plans and delays
in processing times for some planning applications, particularly major
applications. Many respondents pointed to potential legislative changes which
might address perceived obstacles in the system.
In seeking to address the findings from the review the Department has made 16
recommendations / actions covering aspects of the Planning Act governing,
development planning, development management, planning enforcement and
additional planning control. These include recommendations, on reviewing the
consultation requirements in plan-making, on improving the quality of planning
applications submitted, increasing the use of digital technology in the planning
system, reviewing: categories of development; Departmental Directions and the
Department’s approach to call in notifications; and aspects of the appeals system
around restricting new material at appeal and the variation of proposals at appeal.
A summary list of the actions/recommendations is provided at paragraphs 12.12
of this report.
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Background
1.

In 2007 the then Minister of the Environment, Arlene Foster MLA,
announced a programme to reform the Northern Ireland planning system.
Following extensive stakeholder engagement, the Department of the
Environment consulted in 2009 on a wide range of proposals to ensure a
modern, efficient and effective planning system to support the Northern
Ireland Executive in delivering on its key priorities. The consultation also
outlined the changes required to implement the decisions taken under local
government reform which would see responsibility for the majority of
planning functions returning to local government. Taken together the
proposals would represent the most fundamental change to the planning
system in Northern Ireland in over 30 years.

1.1. The Planning Act paved the way for implementing the reforms. In parallel
with local government reform, many of the provisions of the Act came into
operation on 1 April 2015 when responsibilities for the majority of planning
functions transferred to the newly formed councils.
1.2. In addition, in May 2016 The Departments Act (Northern Ireland) 2016,
reduced the number of government departments from 12 to 9. This was the
culmination of discussion going back a number of years on the shape and
size of the Northern Ireland Executive.
1.3. As part of this restructuring, the majority of departmental planning functions
of the former Department of the Environment were transferred to the
Department for Infrastructure, while responsibility for the Planning Appeals
Commission under Part 9 of the 2011 Act was transferred from the Office of
the First and deputy First Ministers to the Department of Justice. In addition
a number of historical built environment functions of the 2011 Act were
transferred to the Department for Communities. These included the:
•
•
•

power to list buildings under sections 80 to 84;
power to designate conservation areas under section 104; and
listed building enforcement powers under sections 158 to 161.

1.4. While the Planning Act received Royal Assent in May 2011, the operation of
the vast majority its provisions did not commence until 2015, in parallel with
the reform of local government and transfer of planning functions. This
occurred via the following orders:
• The Planning (2011 Act) (Commencement No.1) Order (NI) 2011;
• The Planning (2011 Act) (Commencement No.2) Order (NI) 2015; and
• The Planning (2011 Act) (Commencement No.3) and (Transitional
Provisions) Order (NI) 2015 (as amended).

3
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The aim / objectives underpinning the Planning Act
2.

The key aims of the reform of the planning system were to:•
•

deliver Northern Ireland Executive decisions to transfer the majority of
planning functions to the newly formed councils thus creating a two tier
planning system; and
bring forward short, medium and long term process improvements to
modernise the system.

2.1. The main objectives were:•
•
•
•

the continued formulation and co-ordination of planning policy by the
Department;
councils preparing local development plans;
councils determining the majority of planning applications for
development and additional planning related consents; and
councils taking appropriate enforcement action where a breach of
planning control may have taken place.

2.2. The main reform objectives were further underpinned by actions to:•
•
•
•
•

4

further sustainable development;
enhance community involvement in the planning process;
make more timely decisions in ways which are transparent and
demonstrably fair;
allow higher fines for planning offences; and
bring forward reforms to the planning appeals system.
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Introduction
Review of the Implementation of the Planning Act
3.

Section 228 of the Planning Act (Northern Ireland) 2011 (the Planning Act)
requires the Department to review and issue a report on the implementation
of the Act 3 years after the commencement of Part 3 of the Act, and at least
once in every 5 years after that. Part 3 commenced on the date of transfer
of planning functions to district councils on 1 April 2015. The Department is
required to make regulations setting out the terms of the review.

3.1. The delay in meeting the initial timeframe set out in the Act for making the
regulations and publication of the associated report, stems from decisions
(not to proceed) made under the NI (Executive Formation & Exercise of
Functions) Act 2018. These decisions determined that in the absence of a
Minister or functioning Assembly, it would not be appropriate to make the
regulations, and to publish the subsequent report on the implementation of
the Planning Act. The Regulations were, however, subsequently made in
October 2020.
The Planning Act 2011 (Review) Regulations (Northern Ireland) 2020
3.2. The Planning Act 2011 (Review) Regulations (Northern Ireland) 2020 2
specify that the review must:• consider the objectives intended to be achieved by the Planning Act;
• assess the extent to which those objectives have been achieved; and
• assess whether it is appropriate to retain, amend or repeal any of the
provisions of the Planning Act or subordinate legislation made under the
2011 Act, in order to achieve those objectives.
Purpose and Scope
3.3. The requirement to review and publish a report on the implementation of the
Act is to ensure the Department monitors and reports on the coming into
operation of the provisions within the Act, to provide a level of assurance
that the legislative framework for the delivery of a reformed two-tier planning
system has been implemented and in a timely fashion.
3.4. The focus of the review is, therefore, on the implementation of the legislative
provisions of the Act itself and the extent to which the original objectives of
the Act have been achieved. This will then inform whether there is a need to
retain, amend or repeal any provisions of the Act. The review also provides
an opportunity to consider any improvements or ‘fixes’ which may be
required to the way in which the Planning Act has been commenced and
implemented in subordinate legislation. Issues with the planning system that
have surfaced as a result of the Coronavirus pandemic will also be
examined as part of this review.
2

5

https://www.legislation.gov.uk/nisr/2020/218/made
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3.5. It is important, however, to highlight that the review is not envisaged as a
fundamental root and branch review of the overall two-tier planning system
or the principles behind the provisions. It is still relatively early days in the
delivery of the new system, compared with other jurisdictions. The review
will look at how the provisions of the Act are working in practice and whether
there are any changes that could be implemented to further improve the
system for all stakeholders – including councils, developers, and the wider
public. The focus is not just on planning decisions, but also on the delivery
of new local development plans which will provide certainty for the longer
term. Changes and ‘fixes’ may not always require legislative change.
3.6. The Review Report is structured in two parts:
•

Part I deals with the technical and legislative implementation of the
Planning Act, and its supporting subordinate legislation and directions
against the stated aim / objectives to determine if what was intended to
be achieved, has indeed been accomplished; and

•

Part II examines and assesses the outworking of the Act, and it’s
supporting subordinate legislation and directions, to determine whether,
in considering the objectives, it is appropriate to retain, amend or
repeal any of the provisions of the Act to better achieve those
objectives. This includes examination of potential amendments or ‘fixes’
to various elements of the planning system.

Call for Evidence
3.7. To assist the review and to better understand stakeholders views on how
the Act has been implemented, the Department issued a Call for Evidence
(CfE) in February 2021. The CfE formed part of the process of gathering
additional information which helped to inform the preparation of the review
report, particularly the assessment under Part II. The evidence submitted
improved the Department’s understanding of where there may be a need to
retain, amend or repeal particular parts or sections of the Act, or associated
subordinate legislation. The questions in the CfE were structured within the
context of the terms of the review set out in the associated Review
Regulations.
3.8. The CfE sought to target and engage with key stakeholders in the planning
system including, councils, statutory consultees, professional bodies,
community, business and environmental interests, however, it was open to
anyone to respond. It was undertaken over an 8 week period ending 16 April
2021 and attracted 55 responses. While comments were principally sought
on those parts of the Act covering local development plans, development
management and enforcement, the Department was happy to receive
comments on any element of the Act, or associated subordinate legislation.

6
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3.9. In summary, almost two-thirds of the Act (162 sections) were not remarked
upon. As had been anticipated, the vast majority of comments focused on
sections with regard to Local Development Plans (LDPs), development
management and planning enforcement. Comments were also received with
regard to the functioning of the planning system within the context of the
COVID 19 pandemic and post pandemic recovery. Following analysis of
responses, the broad themes to emerge included calls:
•

for the planning system as a whole, to take account of other strategies on
for example: climate, environment, renewable energy;

•

to streamline, and address perceived obstacles / inefficiencies in local
development plan-making;

•

for greater clarity in the role of the Department in plan-making,
development management / decision-taking, and planning enforcement;

•

for quicker and more streamlined decision-taking on planning applications
and to address perceived obstacles at various stages including, preapplication consultation, and pre-determination hearings;

•

to better utilize digitization across the planning system, including a review
of planning application and advertising requirements;

•

to uplift and broaden the scope of planning fees to better match costs;

•

for greater and more regular use of powers to assess a council’s
performance;

•

to future-proof planning against potential emergencies, for example:
extending extant planning permissions, and suspending in-person
engagement;

•

for greater powers to councils in relation to conservation areas and trees;

•

to commence the Review of mineral planning permissions;

•

to prioritise ‘green infrastructure’ projects in post-COVID 19 recovery.

3.10. While the above comments provide a broad summary of the responses
received to the individual CfE consultation questions, a more detailed
consideration of individual proposals, from respondents is set out at Part II
of this report. It aims to address the primary issues raised and proposed
actions where appropriate, while recognising more detailed consideration of
the issues raised will be necessary as policy responses are considered and
developed. While we have made every effort to reflect the broad range of
opinion, the analysis of evidence gathered from the CfE is not intended to
be a comprehensive examination on every single comment received; rather
it aims to provide a broad indication of the level and diversity of
representations made.
7
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3.11. In some instances contributors in their responses to the CfE made
comparisons between the planning systems here with those in other
jurisdictions. While there are similarities across the various jurisdictions,
there are also significant differences in how each planning system works,
how performance is measured, and the political and administrative contexts.
It is, therefore, difficult to assess the functionality and performance of the
planning system in the North against that of other parts of this island or in
GB.
3.12. It is important to mention however that the performance of the system has
been impacted by the COVID 19 pandemic. Nevertheless, the Department
has continued to bring forward a number of work streams to address
process improvements. A Planning Forum has been established, the key
focus of which is to oversee the implementation of recommendations made
in an independent report on the role of statutory consultees in the planning
process. This work has a particular focus on improving processes and
timeframes for major and economically significant planning applications.
Statutory consultees have a legislative requirement to respond to planning
consultation requests within 21 calendar days and the latest annual
statistics show that they responded to 76% of all planning application
requests in 2020-21 within 21 days, which was an improvement of 7% over
the previous year, despite the impacts of the pandemic.
3.13. Furthermore, the Minister convened a Planning Engagement Partnership
(PEP) whose purpose is to look at enhancing the quality and depth of
community engagement in the planning process at both regional and local
planning authority levels. The Partnership is currently preparing its report
with recommendations for improvement, which is due to be published early
in 2022.
3.14. Officials also regularly meet council heads of planning to discuss matters of
policy and practice which may be affecting performance in various areas of
the planning system. In addition, the Department and 10 councils are
working together to take forward a new regional Planning IT system to
provide a more modern planning service to the public, consultees and staff,
including the ability for the public to submit planning applications on-line.
This is expected to be operational in late summer 2022.

8
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PART I
The Legislative Implementation of the Planning Act
4.

The Planning Act, which received Royal Assent on 4 May 2011, is the
primary legislative vehicle for the modernisation and reform of the planning
system. It made the necessary provision for the transfer of responsibility for
the majority of planning functions from central government to the newly
formed district councils on 1 April 2015. The Act and the Explanatory Notes
are available on the government's legislation website
(www.legislation.gov.uk).

Commencement of the Planning Act
4.1. The Act consists of 15 Parts, 255 sections and seven schedules.
Amendments to timeframes for taking enforcement action and also a
number of increased penalties were introduced from 1 December 2011,
however, as previously indicated, the majority of provisions came into
operation on 1 April 2015. The provisions of the Act which have been
implemented are:
• Part 1 Functions of the Department for Infrastructure with respect to the
development of land
•
Part 2 Local development plans
•
Part 3 Planning control
•
Part 4 Additional planning control (except Chapter 4)
•
Part 5 Enforcement
•
Part 6 Compensation
•
Part 7 Purchase of estates in certain land affected by planning decisions
•
Part 8 Further provisions as to historic buildings
•
Part 9 The Planning Appeals Commission
•
Part 10 Assessment of council’s performance or decision making
•
Part 11 Application of Act to crown land
•
Part 13 Financial provisions
•
Part 14 Miscellaneous and general provisions
•
Part 15 Supplementary
•
Schedule 1 Simplified planning zones
• Schedule 4 Amendments to the Land Development Values (Compensation
Act (Northern Ireland
•
Schedule 5 The Historic Buildings Council
•
Schedule 6 Minor and consequential amendments
•
Schedule 7 Repeals

9
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4.2. A small number of the provisions of the 2011 Act have not yet been
commenced, these are:
• Part 4 – Chapter 4 Review of Mineral Planning Permissions;
o Schedule 2 – Review of old mineral planning permission;
o Schedule 3 – Periodic review of mineral planning permissions;
• Part 12 – Correction of Errors; and
• Section 63(1)(d) – permission deemed to be granted under paragraph 3(1)
of Schedule 8 to the Electricity (NI) Order 1992 3.
Review of Old Minerals Permissions
4.3. Whilst the introduction of the legislation relating to the Review of Minerals
Permissions (ROMPs) in Northern Ireland has not been commenced, no
decision has been taken not to implement ROMPs. Officials are continuing
to examine a number of options in relation to the commencement of ROMPs
legislation. The Minister intends to consider options on the way forward
early in 2022. In the meantime, councils have a broad range of enforcement
powers available under the Planning Act where they believe a developer is
operating outside the terms of a permission. Councils remain best placed to
investigate such planning matters and have a responsibility to do so. The
planning system together with other environmental and pollution control
legislation will continue to facilitate improvements in the operational
requirements of mineral facilities as well as limiting potential adverse
environmental effects.
Correction of Errors
4.4. Part 12 of the Planning Act is intended to allow a council to correct minor
miscellaneous and typographical errors in certain planning decision
documents that it has issued. For example, where the name of the applicant
has been misspelt. Correctable errors are errors which do not form part of
any reason given for the decision and cannot change the decision. The
Department did not commence Part 12 because of an anomaly at section
221, where the effect of a correctable error would change the original date
of the decision document to the date of the correction. If commenced in its
current form, this would be problematic in that it would affect the date on
which planning permission was granted or refused and would have an effect
on the duration of the planning permission or the time within which an
appeal may be made to the Planning Appeals Commission. The Department
proposes to make a minor technical amendment at an appropriate
legislative opportunity to remove this anomaly and subsequently commence
Part 12.

3

https://www.legislation.gov.uk/nisr/2015/25/article/3/made
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4.5. However, in the meantime as in other jurisdictions, a council can correct
minor errors administratively providing there is a clear and recorded audit
trail of that correction.
Deemed Permission under the Electricity (NI) Order 1992
4.6. Section 63(1)(d) of the Planning Act has not yet been commenced because
the provision to which it relates, namely, paragraph 3(1) of Schedule 8 to the
Electricity (NI) Order 1992 has itself not yet been commenced.
4.7. Paragraph 3(1) of Schedule 8 to the 1992 Order was inserted by Article 2 of
the Electricity Consents (Planning) (NI) Order 2006. This Order amends the
Electricity (Northern Ireland) Order 1992 to enable the Department for the
Economy (DfE) to grant deemed planning permission and deemed
hazardous substances consent on an application for its consent under
Schedule 8 to that Order. Article 2 of the 2006 Order is to be commenced on
such day as is appointed by DfE. No such day has been appointed by DfE,
and as such the Department does not consider it appropriate to commence
a provision that does not have any effect.
4.8. Once a policy decision is taken by DfE to commence the relevant provisions
of the 2006 Order this Department will make a further order under the
Planning Act to commence this section.
Subordinate Legislation
4.9. The Department initially made 22 statutory rules and four directions under
the Planning Act to facilitate the transfer of planning powers and the
introduction of the two-tier planning system in 2015. This subordinate
legislation was the subject of two public consultations during 2014 and may
be viewed on the Planning Portal. It underpins the Planning Act and sets out
the detailed statutory requirements for key processes such as the
preparation of local development plans and the submission of planning
applications. These ensure certain statutory functions are carried out and
provide a level of conformity throughout the NI planning system. There are
currently almost 40 statutory rules in place.
Legislative Directions
4.10. The Department currently has six Legislative Directions in place which are a
means of modifying the detailed application of the legislation. For example
The Planning (Notification of Applications) Direction 2017 requires councils
to notify the Department of certain applications which allows the Department
to consider if the application should be called-in for the Department’s
determination.

11
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Other Legislation
4.11. The planning system is also supported by a substantial amount of extant
legislation relating to matters such as planning blight, compensation, etc.
Legislative Implementation
4.12. The vast majority of provisions within the Planning Act have been
commenced and are being implemented, resulting in the successful
introduction and operation of the reformed two-tier planning system, in
parallel with local government reform.
4.13. The following sections of this review, will report on how the transfer and
reform objectives are being delivered in the key areas of formulating policy,
preparation of local development plans and in the exercise of development
management.
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Functions of the Department for Infrastructure
Planning Policy
5.

Part 1 of the Planning Act sets out the Department’s functions with respect
to the development of land. In anticipation of the two-tier planning system
the reforms proposed that Departmental planning policy should move away
from providing detailed operational guidance and advice and concentrate on
providing strategic direction and regional policy advice to be interpreted
locally in the preparation, by councils, of local development plans and in
decision-taking. The aim was to move to shorter, more focused documents
prepared in a shorter timescale. Under section 1 of the Planning Act the
Department must carry out its policy formulation functions with the objective
of furthering sustainable development and promoting or improving wellbeing.

The Strategic Planning Policy Statement
5.1. In September 2015 the Department of the Environment published The
Strategic Planning Policy Statement, prepared under section 1 of the Act.
This sets out the Department’s regional planning policies for securing the
orderly and consistent development of land in Northern Ireland under the
reformed two-tier planning system. The provisions of the SPPS apply to the
whole of Northern Ireland. They must be taken into account in the
preparation of local development plans and are material to all decisions on
individual planning applications and appeals. The Department keeps the
SPPS under review and brings forward updated policy as required. It is
currently taking forward a review of strategic planning policy for renewable
and low carbon energy and a separate review in relation to oil and gas
development.
Departmental Guidance
5.2. As well as developing policy the Department provides additional advice and
guidance to assist the effective and efficient operation of the planning
system as appropriate. This includes DFI Rivers Guidance, DFI Roads
Guidance, Chief Planner’s letters as well as Planning Practice Notes (PPN)
for councils and the public. The PPNs relate to advice and guidance postApril 2015. They are designed to guide planning officers and relevant users,
including the community, through the drafting of a Local Development Plan,
the legislation and procedures associated with development management
and planning enforcement. To date a series of PPNs have been produced
and published which can be added to or amended as and when required.
The PPNs can be viewed at the links below.
•
•
•
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Department’s Statement of Community involvement
5.3. The objective of enhancing community involvement in the planning system
has seen significant gains since the transfer of planning powers. Section 2
of the Act required the Department to prepare and publish a Statement of
Community Involvement (SCI) setting out its policy as to the involvement of
the community in the Department’s planning functions under Part 3:
Planning Control. The Department first published its SCI on the Planning
Portal in March 2016 with a revision in 2021.
5.4. The publication of Departmental and council SCIs fully enables the
community to understand how they can become involved in the planning
system. Commentary on council SCIs is included at paragraph’s 6.2-6.3.
Department’s oversight and intervention powers
5.5. As is the case in GB, the Department has a number of powers to oversee
and intervene in the planning system if, for example, it believes a council is
failing or omitting to carry out its planning functions. These include powers
to intervene in the preparation of development plans, the determination of
planning applications, exercising other planning controls and assessing
council’s performance or decision making. The Department has consistently
indicated that it intends to use the powers only in exceptional circumstances
and this has been the position to date.

14
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Local Development Plans
6.

Part 2 of the Act transferred development planning to councils and aims to
provide an effective, up to date development plan system. The Planning Act
sets the framework for a new development plan system with provisions to:
•
•
•
•

speed up the development plan preparation process (programme
management);
ensure more effective participation from the community and other key
stakeholders early in plan preparation (statements of community
involvement, Preferred Options Paper);
create a faster more effective approach to examining plans at
independent examination moving away from objection based
examination to testing the soundness of the plan; and
create a more flexible approach that is responsive to change and
capable of faster review (sustainability appraisal, annual monitoring and
review).

6.1. This is intended to provide more clarity and predictability for developers, the
public and other stakeholders. In conjunction with community planning it will
also assist the new 11 district councils to target action to tackle social need
and promote social inclusion.
Councils Statements of Community Involvement
6.2. Under section 4 each council is required to prepare and publish a statement
of community involvement (SCI). The council SCI is a statement of the
council’s policy for involving interested parties in matters relating to
development in its district. The statement applies to both the preparation
and revision of a development plan and to the exercise of a council’s
functions in relation to planning control. A council must prepare its local
development plan in accordance with its SCI.
6.3. All 11 councils have published their SCIs in accordance with section 4 of the
2011 Act. The SCIs can be viewed on the council websites through the links
below.
• Antrim and Newtownabbey
• Ards and North Down
• Armagh, Banbridge and Craigavon
• Belfast
• Causeway Coast and Glens
• Derry City and Strabane District
• Fermanagh and Omagh
• Lisburn and Castlereagh City Council
• Mid and East Antrim
• Mid Ulster
• Newry, Mourne and Down
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Preparation of Local Development Plans
6.4. Each council is required to prepare and adopt a local development plan
(LDP) for its district. The LDP is made up of two development plan
documents (DPD), the Plan Strategy and the Local Policies Plan. When
adopted these DPDs will replace the extant development plans adopted by
the Department under the Planning (Northern Ireland) Order 1991.
6.5. The preparation of a LDP consists of three main processes:
• publication and public consultation of a Preferred Options Paper;
• publication, public consultation, independent examination and adoption
of the Plan Strategy; and
• publication, public consultation, independent examination and adoption
of the Local Policies Plan.
6.6. The Department’s Development Plan Practice Notes for LDPs are available
on the Planning Portal.
Local development plan progress by the councils
6.7. Each council’s progress with its LDP can be viewed on its website (web
links are provided below). Each council must also publish the following
documentation on its website:
• LDP timetable for the preparation and adoption of the LDP;
• the Preferred Options Paper;
• the DPDs;
• copies of valid representations received during the public consultations;
• details of the independent examination;
• the report of the independent examiner; and
• the Department’s Direction to adopt the DPD.
6.8. All 11 councils are advancing new local development plans and the
Department has oversight of the LDP programme. As of the date of this
report, 7 councils have now published and consulted upon their draft Plan
Strategies which is the first formal stage of the LDP preparation process.
Draft Plan Strategies will be subject to Independent Examination (IE) before
the PAC (or independent examiner) prior to being adopted.
6.9. The PAC forwarded the IE Report of Belfast City Council’s Draft Plan
Strategy to the Department on 29th September 2021. Officials are in the final
stages of considering the recommendations. Fermanagh and Omagh
District Council draft Plan Strategy is now with the PAC for IE, and hearing
sessions commenced on 18th January 2022 for 2 weeks, with further
sessions scheduled for February and March 2022. The Department has also
caused the IE’s for Antrim and Newtownabbey Borough Council, Mid and
East Antrim Borough Council and Lisburn and Castlereagh City Council. It is
anticipated hearing sessions for these three Councils will be conducted by
the PAC during 2022, and Commissioners for all have now been appointed.
The Department are currently in receipt of the Mid Ulster draft Plan Strategy
submission, and it is anticipated Derry City and Strabane District Council will
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submit a draft Plan Strategy for Independent Examination in line with the
Council’s agreed timetable in February 2022.
6.10. Current progress on each of the councils’ LDPs can be viewed via their
respective website provided at the following links:
• Antrim and Newtownabbey
• Ards and North Down
• Armagh, Banbridge and Craigavon
• Belfast
• Causeway Coast and Glens
• Derry City and Strabane District
• Fermanagh and Omagh
• Lisburn and Castlereagh City Council
• Mid and East Antrim
• Mid Ulster
• Newry, Mourne and Down
6.11. Part 2 of the Planning Act also contains a number of departmental oversight
and scrutiny powers as well as powers for the Department to intervene in
the plan making process, if necessary. The preparation of the new local
development plans by all councils is progressing and the Department has
established a team to liaise with councils at various stages to review and
where appropriate agree key documents such as plan timetables and,
progression of development plan documents. Discussions have also been
ongoing with the PAC as preparations move towards independent
examinations.

Planning Control
7.

Parts 3, 4 and 5 of the Planning Act set out a range of powers from
processing planning and other consent applications through to enforcement
against potential breaches of planning control. They also include powers for
the Department to intervene, if appropriate.

Determination of planning applications by councils
7.1. As was the intended objective, councils now determine local and major
planning applications, which represent the vast majority of all planning
applications, while the Department determines a small number of regionally
significant development proposals (RSD) and other ‘call-in’ applications.
The thresholds for the three categories of development are set out in the
Planning (Development Management) Regulations (Northern Ireland) 2015.
Performance targets for the determination of planning applications are set
out in The Local Government (Performance Indicators and Standards) Order
(Northern Ireland) 2015.
7.2. The following table sets out the number of all planning applications, local,
major and regionally significant determined each year from April 2015.
17
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(Web-links to all planning statistics are available at paragraph 7.4 of this
report):
Planning Applications Received and Decided 4
2015/16
2016/17
2017/18
2018/19
2019/20
2020/21
Total

Received

Decided

Approved

12,220
13,037
12,933
12,541
12,207
12,833
75,771

11,034
12,957
12,314
12,156
11,747
10,483
70,691

10,341
12,180
11,548
11,330
11,044
10,029
66,472

Approval
Rate
93.7%
94.0%
93.8%
93.2%
94.0%
95.7%
94.0%

Determination of planning consent applications by councils
7.3. In addition to the determination of applications for planning permission,
councils are also responsible for determining applications for listed building
consent, conservation area consent, hazardous substances consent, display
of advertisement consent and applications for works to trees protected by
tree preservation orders.
Access to Planning Statistics
7.4. The quarterly and annual planning statistics may be viewed on the
Department’s website at Planning Statistics.
Department’s Development Management Functions
Determination of regionally significant planning applications by the
Department
7.5. Under section 26 of the Planning Act the Department is responsible for
determining regionally significant development (RSD) applications. RSD is
development which if carried out would:
(a) be of significance to the whole or a substantial part of Northern Ireland
or have significant effects outside Northern Ireland, or
(b) involve a substantial departure from the local development plan for the
area to which it relates.
7.6. If a developer proposes to carry out development which may fall into the
RSD category then the developer must, before submitting an application,
enter into discussions with the Department to determine if that proposed
development is RSD. If the Department considers that the proposed
development is RSD the application must be submitted to the Department,
but if the Department considers that the proposed development is not RSD
then the application should be submitted to the relevant council.

4

https://www.infrastructure-ni.gov.uk/articles/planning-activity-statistics
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Determination of called in applications by the Department
7.7. Under Section 29 of the Planning Act the Department may call in planning
applications for its own determination. Councils are required to notify the
Department of certain applications in accordance with the Department’s
three notification directions. Once notified the Department will consider
whether or not to call in the application for its own determination or allow the
council to continue and determine the application itself.
7.8. The notification directions 5 apply to applications where a council is of the
opinion to grant planning permission, in the following cases:
• a government department or statutory consultee has raised a significant
objection to a major development application;
• a major development application which would significantly prejudice the
implementation of the local development plan’s objectives and policies;
• a major development application which would not be in accordance with
any appropriate marine plan adopted under the Marine Act (Northern
Ireland) 2013;
• planning applications for both major and local development in which the
council has an interest and the proposal would be significantly contrary
to the development plan for its district; or
• where a council proposes to grant planning permission for petroleum
development.
7.9. The Department may also receive requests from other interested parties
that an application is called in. A small number of planning applications
relative to the total number of applications have been called in by the
Department since April 2015. The following table sets out the number of
call-in applications, together with those for regionally significant
development received and decided by the Department each year, since
April 2015. [These figures do not include legacy applications retained by the
Department at the point of transfer, details of which are available at the weblink provided at paragraph 7.4].
Departmental Planning Applications Received and Decided 6
2015/16
2016/17
2017/18
2018/19
2019/20
2020/21
Total

5
6

RSD

Call-In

Total

Decided

Approved

6
2
2
0
0
1
11

8
13
5
4
5
2
37

14
15
7
4
5
3
48

0
11
4
2
2
5
24

0
11
4
2
2
4
23

https://www.infrastructure-ni.gov.uk/publications/planning-legislative-directions
https://www.infrastructure-ni.gov.uk/articles/planning-activity-statistics
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Enhanced Community Involvement
Pre-application community consultation
8.
Section 27 of the Act places an obligation on the developer to consult the
community in advance of submitting an application if the development falls
within the major development category. This includes those major
developments which the Department will determine because they are of
regional significance.
8.1. Where developers engage in meaningful pre-application consultation, local
communities can be better informed about development proposals and have
an opportunity to contribute their views before a formal planning application
is submitted. In so doing, it is hoped this will subsequently improve the
quality of planning applications received; mitigate negative impacts where
possible; address community issues or misunderstandings; and provide for
smoother and more effective decision making. The developer must submit a
pre-application community consultation report with the application. The
purpose of the report is to confirm that pre-application community
consultation has taken place in line with the statutory minimum
requirements. The report should contain details of the steps that have been
taken to comply with the requirements for consultation. Developers are
required to demonstrate how they have considered any representations
made during the consultation and any steps they have taken to address any
issues raised in the representations.
8.2. Pre-application community consultation (where required) is now an
established part of the planning process. The Department’s guidance on
pre-application community consultation is available on the Planning Portal.
Pre-determination hearings
8.3. The introduction of pre-determination hearings (PDH) has also allowed the
community the opportunity of appearing before and being heard by the
council’s planning committee before the committee makes its determination
on the application. Section 30 of the Act and Regulation 7 of the Planning
(Development Management) Regulations (Northern Ireland) 2015 requires
councils to hold a PDH were the Department has decided not to call-in an
application that was notified to it by the council. The council also has the
discretion to carry out a PDH for any application that it determines.
8.4. The council must give the developer and those who submitted
representations on the application an opportunity of appearing before and
being heard by the planning committee. The format and attendance at the
hearing is left to the council’s discretion. The council also has discretion to
consider if they require further representation from statutory consultees.
Councils have published their own guidance on their policies for PDH which
are now an established part of the planning system.
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Planning Enforcement
9.

Under Part 5 of the Planning Act councils have primary responsibility for
planning enforcement in their administrative areas. It is the responsibility of
a council to investigate all alleged breaches of planning control.

9.1. As well as transferring enforcement powers and amending time limits within
which action may be taken in respect of planning control, the Act contains
provisions for the imposition of potential fines which were increased from
£20,000 to £100,000 on summary conviction for a range of offences:
•
•
•
•

the
the
the
the

unauthorised works to a listed building;
unauthorised demolition of a building in a conservation area;
contravention of a hazardous substances consent; and
breach of a stop notice.

9.2. Whilst the fines have been increased it is a matter for the courts to decide
the amount of the fine levied on the offender in any particular case.
9.3. The performance targets for enforcement cases are set out in The Local
Government (Performance Indicators and Standards) Order (Northern
Ireland) 2015.
9.4. The Department’s enforcement powers are only intended to be exercised in
exceptional circumstances. An overview of enforcement responsibilities is
set out in the advice document “Overview of Planning Enforcement
Responsibilities”

Planning Appeals
10. Planning appeals are determined by the Planning Appeals Commission
(PAC). The PAC is an independent and appellant body, it is not part of any
Government Department. It receives financial and administrative support
from its sponsor body, the Northern Ireland Courts & Tribunals Service.
Information on appeals and Inquiries/Hearings for RSD and called-in
applications may be viewed by visiting Digest | Planning Appeals
Commission.
10.1. In relation to appeals, the Planning Act reduced the time limit for submitting
appeals from six months to four months, extends the non-determination
period for major development applications; aims to restrict the introduction
of new material at appeal; and provides for the award of costs. The following
tables set out figures for the number of appeals received and decided from
2016/17 (by appeal type).
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Appeals received, by appeal type 7
Appeal Type

Refusal or conditional grant of
planning permission
Non determination of planning
application
Enforcement Related
Other *advertisements, roads,
listed buildings consent
Total

2016/17

2017/18

2018/19

2019/20

2020/21

221

207

204

215

139

4

4

9

9

7

53
22

53
45

67
43

69
34

56
7

300

309

323

327

209

2016/17

2017/18

2018/19

2019/20

2020/21

221

198

179

175

126

11

7

1

11

5

36
28

44
27

56
42

51
40

35
17

296

276

278

277

183

Appeals decided, by appeal type 8.
Appeal Type

Refusal or conditional grant of
planning permission
Non determination of planning
application
Enforcement Related
Other *advertisements, roads,
listed buildings consent
Total

Award of Costs
10.2. The power to award costs was a significant reform aimed at improving the
behaviour of all parties in the appeal process. The PAC now has the power
to make an order requiring the costs of one party to be paid where another
party’s unreasonable behaviour has put it to unnecessary expense. The
following table set out a brief overview of the number of costs awards from
2016/17. Further details as to the PAC’s guidance on the award of costs is
available on their website Award of Costs.
Costs Awards 9

Type of Decision
No Award
Partial Award
Full Award
Total

7
8
9

2016/17

2017/18

2018/19

2019/20

2020/21

40
4
1
45

29
2
10
41

20
7
8
35

34
6
8
48

11
1
1
13

https://www.pacni.gov.uk/sites/pacni/files/media-files/Annual%20Review% 202020-21_2.pdf
https://www.pacni.gov.uk/sites/pacni/files/media-files/Annual%20Review% 202020-21_2.pdf
https://www.pacni.gov.uk/sites/pacni/files/media-files/Annual%20Review% 202020-21_2.pdf
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Assessment of the extent to which the objectives of planning
reform and the Planning Act have been achieved.
11. The Planning Act 2011 (Review) Regulations 2020 require the Department
to: consider the objectives intended to be achieved by the Planning Act; and
assess the extent to which those objectives have been achieved. Within this
context the review is not a detailed examination of the operation,
effectiveness or performance of the overall new two-tier planning system.
11.1. The main objectives to the introduction of the Act were: the continued
formulation and co-ordination of planning policy by the Department; the
preparation of local development plans, and determination of most planning
applications by councils, together with responsibility for taking enforcement
action where deemed appropriate.
11.2. As has been evidenced, the vast majority of provisions within the Planning
Act have been commenced, resulting in its successful implementation. The
transfer of responsibility for the majority of planning functions to locally
accountable councils has been achieved, together with the establishment of
the two-tier planning system. The Act has also been supported by around 40
pieces of subordinate legislation and 6 Directions which provide the detailed
legislative framework for the overall operation of the planning system.
11.3. Significant progress has also been made in implementing certain reforms. In
September 2015 the Department published the Strategic Planning Policy
Statement setting out the Department’s regional planning policies for
securing the orderly and consistent development of land in Northern Ireland
in a shorter more focused document. Extensive guidance including by way
of Practice Notes on the new system has also been provided 10.
11.4. Councils are preparing local development plans for their areas and have
published statements setting out how they will involve the community in
delivering their planning functions. Councils now determine the vast majority
of planning applications with only a very small number determined by the
Department including regionally significant development or those called-in
by the Department. Changes to the decision making process including preapplication community consultation and pre-determination hearings further
enhance community engagement and have allowed greater public
involvement and transparency in the determination of planning applications.
Councils are also investigating alleged breaches of planning control and
taking action as appropriate. Throughout, the Department has maintained its
position to only intervene in the system in exceptional circumstances.
11.5. Reforms have also been made to the planning appeals system and a
Planning Monitoring Framework has been developed. This Framework and
other evidence will be used to ascertain if the objectives of reform and

10

https://www.infrastructure-ni.gov.uk/articles/planning-practice-notes
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transfer are being achieved and how the planning system is evolving over
time.
Conclusion
11.6. Within the context set out above and overall, the Department is satisfied that
the stated objectives of the implementation of the Planning Act have been
achieved.
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PART II
Assessment of whether it is appropriate to retain, amend or
repeal any of the provisions of the Planning Act.
The Planning Act
12. The Planning Act 2011 (Review) Regulations 2020 further require the
Department, in considering the objectives intended to be achieved under the
Act, to assess whether it is appropriate to retain, amend or repeal any of
the provisions of the Act or subordinate legislation made under it to achieve
those objectives.
Amendments made or currently being made to Subordinate Legislation.
12.1. As with any legislative framework changes can be made to subordinate
legislation to refine its detailed operation, or in response to changed
circumstances. The Department has made a number of amendments to
subordinate planning legislation since the transfer of planning functions.
These include the:
• Planning (Hazardous Substances) Regulations (Northern Ireland) 2015;
• Planning (Hazardous Substances) (No. 2) Regulations (Northern
Ireland) 2015;
• Planning (Environmental Impact Assessment) Regulations (Northern
Ireland) 2017 (which brought forward changes to reflect relevant EU
Directives);
• The Planning (Fees) (Amendment) Regulations (Northern Ireland) 2019;
• The Planning (Development Management) (Temporary Modifications)
(Coronavirus) Regulations (Northern Ireland) 2020;
• The Planning (General Permitted Development) (Amendment) Order
(Northern Ireland) 2020;
12.2. Other minor technical amendments were made through the:
• The Planning (2011 Act) (Commencement No.3) and (Transitional
Provisions) (Amendment) Order (Northern Ireland) 2016;
• The Planning (Listed Buildings) (Amendment) Regulations (Northern
Ireland) 2016;
• The Planning (Local Development Plan) (Amendment) Regulations
(Northern Ireland) 2016;
• The Planning (Development Management) (Temporary Modifications)
(Coronavirus) (Amendment) Regulations (Northern Ireland) 2020
• The Planning (Development Management) (Temporary Modifications)
(Coronavirus) (Amendment) Regulations (Northern Ireland) 2021
• Planning (Development Management) (Temporary Modifications)
(Coronavirus) (Amendment No.2) Regulations (Northern Ireland) 2021;
• The Planning (Environmental Assessments and Miscellaneous
Amendments) (EU Exit) (Northern Ireland) Regulations 2018; and
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• The Planning (Environmental Assessments and Technical
Miscellaneous Amendments) (EU Exit) Regulations (Northern Ireland)
2020.
Call for Evidence – Key Messages
12.3. The broad themes to emerge from the call for evidence are set out at
paragraphs 3.7-3.9 of this report which form the basis of the Department’s
considerations of respondent’s calls for legislative, or other change.
Conversely, a resounding message to emerge was that almost two-thirds of
the Act (162 sections) drew little or no comment and the Department
considers these provisions should be retained as structured. In particular, no
substantive comments were made in relation to the following:
• Part 7 – Purchase of Estates in Certain Land Affected by Planning
Decisions;
•
Part 8 – Further Provisions as to Historic Buildings;
•
Part 9 – The Planning Appeals Commission; (Department of Justice)
•
Part 11 – Application of Act to Crown Land; and
•
Part 15 – Supplementary.
12.4. As had been anticipated, the vast majority of comments and suggested
improvements focused on the following parts of the Act and associated
subordinate legislation:
•
•

•
•

Part 2 – Local Development Plans;
o The Planning (Local Development Plan) Regulations (NI) 2015
Part 3 – Planning Control;
o The Planning (Development Management) Regulations (NI) 2015
o The Planning (General Permitted Development) Order (NI) 2015
o The Planning (General Development Procedure) Order (NI) 2015
o The Planning (Fees) Regulations (NI) 2015
Part 4 – Additional Planning Control; and
Part 5 – Enforcement.

12.5. To a lesser degree, further additional comments and suggestions were
made in relation to:
• Part 1 – Functions of the Department
• Part 6 – Compensation;
• Part 10 – Assessment of a Council’s Performance or Decision Making;
• Part 12 – Correction of Errors;
• Part 13 – Financial Provisions; and
• Part 14 – Miscellaneous and General Provisions
12.6. The tables at Annex A to this report set out the Department’s detailed
consideration of proposals for changes to existing legislation and guidance
which have been informed by the call for evidence. This includes a series
of recommendations/actions which the Department believes could assist
towards better achieving the objectives of the Planning Act.
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Key recommendations
12.7. Under Part I of this report the Department concluded that the stated
objectives of the implementation of the Planning Act have been achieved.
12.8. The Department recognises that the planning system, in some parts, hasn’t
achieved the level of performance envisaged. For instance, indicative
timeframes for bringing forward LDPs have not been achieved and while
targets have largely been met for processing local planning applications,
targets for processing major planning applications have not. There are
various factors which have contributed to this and the Department is seeking
to address these through a range of measures, which are largely outside the
scope of this review. Nevertheless, the Department has considered whether
amendments to legislation have the potential to make the system more
efficient and in turn, bring forward performance improvements.
Local Development Plans
12.9. While the Department estimated all councils would have LDPs in place by
2019 this was an indicative timeframe which sought to provide an estimate
for the preparation of an untested system. Legislation does provide for
amended timetables to be submitted and agreed by the Department
reflecting and acknowledging that timeframes may be subject to change.
12.10. While there have been some calls for a fundamental review of the LDP
system, the Department is of the view that any fundamental review of the
current approach is best undertaken following adoption of a number of LDPs
to evaluate and better understand ‘perceived’ obstacles in plan-making. The
Department is of the view that the current approach remains appropriate,
but considers some practical measures may assist the process. The
Department intends to add/amend development plan guidance as required
by the review of current processes following adoption of a number of LDPs.
The Department will undertake to review the statutory list of consultees in
plan-making to determine whether it remains relevant / appropriate to
reduce unnecessary consultation. In addition, the Department will work with
councils and other stakeholders to determine whether there are ways in
which to enhance online / digital means of communication in plan-making to
improve accessibility for citizens.
Development Management
12.11. In relation to development management, while the Department considers
the existing framework of roles and responsibilities remains appropriate,
there are a number of areas which merit further review and potential
legislative change. This includes a review of existing thresholds and
categories of development to determine if they remain fit for purpose. The
Department will bring forward proposals to provide for both in-person and
on-line/electronic pre-application community consultation (PACC) public
engagement. This will include consideration of any recommendations to
27
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emerge from the work of the Planning Engagement Partnership. The
Department will also review the policy approach in terms of clarifying call-in
criteria and will seek to improve the efficiency of the process going forward.
The Department also intends to bring forward proposals to improve the
information requirements / quality of planning applications entering the
system through statutory “validation check-lists”. Notwithstanding current
work-streams aimed at improving statutory consultee response times, the
Department will explore further and give consideration to the legislative
requirements around statutory consultations including timeframes for
consultations responses, penalties for late responses and how councils can
proceed if statutory consultees do not respond within the required
timeframes. The Department will also bring forward proposals to make predetermination hearings discretionary for councils. In terms of appeals, the
Department will bring forward proposals to supplement existing s.59
provisions which would disallow the variation of a development proposal at
appeal. In addition, the Department will undertake a general review of
current Departmental Directions and will undertake a general review of
planning fees including proposals for an automatic annual inflationary uplift,
and multiple fees for retrospective applications. Further recommendations
are made in relation to additional planning controls and enforcement (fixed
penalty notices).
12.12. The following table summarises these key recommendations. (The issue
references correlate with those in the Annex).
Table of Recommendations/Actions

Part 2 - Local Development Plans
Issue
Ref
PT2-2

Action
Local Development Plan Guidance

PT2-4

The Department will add/amend development plan guidance as
required by the review of current processes following adoption of a
number of LDPs.
Consultation Bodies in Plan-Making
The Department will undertake to review the statutory list of
consultees in plan-making to determine whether it remains relevant
/ appropriate to local planning authorities.

PT2-6
PT3-17
PT5-2

28

Digitization in the Planning System
The Department will work with councils and other stakeholders to
determine whether there are ways in which to enhance online /
digital means of communication in plan-making, development
management, and in the planning system generally to improve
accessibility for citizens.
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Part 3 - Planning Control
Issue
Ref
PT3-1

Action

Categories of Development
The Department will review existing thresholds and categories of
development to determine the need for revisions.

PT3-3

Pre-Application Community Consultation (PACC) and Notice
The Department will bring forward proposals to provide for both inperson and on-line/electronic PACC public engagement. This will
include consideration of any recommendations to emerge from the
work of the Planning Engagement Partnership. Clarity on the PAN
process could be provided in expanded guidance if appropriate.

PT3-4

Call-In Applications
The Department will review the policy approach in terms of clarifying
call-in criteria and will seek to improve the efficiency of the process
going forward.

PT3-5

Incomplete Applications and Validation Check-Lists
The Department will bring forward proposals to introduce statutory
‘validation check-lists’ and will seek to advance policy development
at the earliest opportunity.

PT3-7

Time period for consultation responses
The Department will explore further and give consideration to the
legislative requirements around statutory consultations including
timeframes for consultations responses, penalties for late responses
and how councils can proceed if statutory consultees do not
respond within the required timeframes.

PT3-10

Pre-Determination Hearings (PDH)
The Department will bring forward proposals to make PDH
discretionary for councils in the exercise of their functions.

PT3-14

Matters Raised at Appeal
The Department will bring forward proposals to supplement existing
s.59 provisions which would disallow the variation of a development
proposal at appeal.

PT3-19

DFI Directions
The Department will undertake a general review of current
departmental directions.
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PT3-20

Commencement of Development
The Department will review this provision to establish if any
technical amendments are appropriate.

Part 4 – Additional Planning Control
Issue
Ref
PT4-3

Action
Tree Preservation Orders (TPO)
The Department will review current requirements around TPOs with
a view to bringing forward proposals to permit councils to vary or
revoke TPOs. The Department will also consider whether there is a
need for guidance to clarify certain TPO terms or definitions.

PT4-4

Review of Old Mineral Permissions (ROMPs)
The Minister is to consider options on the way forward with regards
to ROMPs early in 2022.

Part 5 – Planning Enforcement
Issue
Ref
PT5-3

Action
Fixed Penalty Notices (FPN)
The Department will explore the possibility of applying FPNs to
advertisement control.

Part 13 – Financial Provisions
Issue
Ref
PT13-1

Action
Planning Fees
The Department will undertake a general review of planning fees
including an automatic annual inflationary uplift, and multiple fees
for retrospective applications as part of a wider review of planning
fees.

Any proposed change to legislation will require further policy development, public
consultation on potential amendments to primary and/or subordinate legislation,
Assembly scrutiny and preparation of associated guidance, as necessary.
Amendments are likely to be proposed to:•
•
•
•
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2015.
The Planning
2015
The Planning
2015

Act (Northern Ireland) 2011
(Local Development Plan) Regulations (Northern Ireland)
(Development Management) Regulations (Northern Ireland)
(General Development Procedure) Order (Northern Ireland)
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•
Planning (Fees) Regulations (Northern Ireland) 2015
Conclusions and Next Steps
12.13. As a reminder, the purpose and scope of the review is to consider: the
objectives intended to be achieved by the Planning Act; assess the extent
to which those objectives have been achieved; and assess whether it is
appropriate to retain, amend or repeal any of the provisions of the Planning
Act or subordinate legislation made under the 2011 Act, in order to achieve
those objectives.
12.14. The Department would conclude that the vast majority of the Act is to be
retained as currently structured and that there is no case, in this first
review report, to recommend the repeal of any of its provisions in order to
achieve the objectives of the Act.
12.15. The report has, however, identified certain provisions / areas of the Act
and subordinate legislation which, if amended or supplemented, could
assist in improving the planning system and, therefore, better achieve the
objectives of the Act.
12.16. The Department will, therefore, seek to develop these policy proposals
with a view to bringing forward proposals for public consultation at the
earliest opportunity. Actions which require amendment to current primary
legislation will be taken forward through the NI Assembly Bill Process. 11
Actions which require secondary / subordinate legislation will also be
undertaken in accordance with best practise, in conjunction with the
Committee for Infrastructure and Assembly where appropriate. Other
actions may be addressed through new or revised guidance. Actions falling
to the next mandate will be subject to the views of an incoming Minister.

11

https://education.niassembly.gov.uk/post_16/the_work_of_the_assembly/making_legislation/bill_a
ct
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ANNEX A

Consideration of Proposals for Change
Table 1
Part 1 Functions of the Department

(PT1-1) Matters for the Department to take account of in
the exercise of its functions.
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You said: - A small number of respondents, principally
NGOs and some individuals, proposed that Departmental
functions under Part 1 should be updated to include specific
reference to other strategies e.g. climate change, net zero
emissions, ecological protection and ecological restoration.

Assessment
Our response: The objective of the planning system, consistent
with Part 1 of the Act, is to secure the orderly and consistent
development of land whilst furthering sustainable development and
improving well-being. This means the planning system should
positively and proactively facilitate development that contributes to
a more socially economically and environmentally sustainable
Northern Ireland. In furthering sustainable development and
improving well-being, the planning system supports the Executive's
Programme for Government commitments and priorities as well as
the aims and objectives of the Regional Development Strategy
2035 (RDS) which is its overarching spatial strategy for Northern
Ireland.
Section 1(3)(b) of the Planning Act gives latitude to the
Department, in the formulation and co-ordination of policy to secure
the orderly and consistent development of land, to take account of,
“any other matter which appears to it to be relevant”. Such other
strategies will normally be relevant in the exercise of these
functions. In light of this and given the current and ever increasing
number of strategies aimed at assisting in improving the
environment, economy and climate etc, it would not be pragmatic,
nor necessary to explicitly cite all such strategies in the Act, or
planning legislation in general. To do so would involve continually
amending the Planning Act as other strategies come forward.

Proposed Action: The Department will, in the exercise of its
functions, continue to keep under review other
strategies/policy/guidance to determine their relevance in the
formulation and co-ordination of planning policy and is not
persuaded of the need to amend legislation.
Table 2
Part 2 Local Development Plans (LDP)
(PT2-1) The two document approach to LDP preparation
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You said – A cross-section of respondents including local
government, business, some individuals and political parties
put forward various suggestions to reform the current
approach to include: a single LDP document; greater
number of smaller plan documents; parallel preparation of
development plan documents, a review within the context of
retained Planning Policy Statements set out in the Strategic
Planning Policy Statement.

Assessment
Our response - Calls for a change to the overarching framework
for preparing LDPs are considered premature within the context of
current LDPs under preparation by councils.
A move away from the current two document approach would likely
cause significant disruption and greater delay to current efforts in
developing draft plans, and would represent a fundamental change
requiring extensive policy development and public consultation.
The Department is of the view that any fundamental review of the
current approach is better undertaken following adoption of a
number of LDPs to evaluate and better understand ‘perceived’
obstacles in plan-making. The Department is of the view that the
current approach remains appropriate.
Proposed Action: The Department will, in conjunction with
councils and key stakeholders, monitor and review current
processes following adoption of a number of LDPs.

(PT2-2) Local Development Plan Guidance
You said – A small cross-section of respondents including
some local government, business and NGOs suggested that

33

Our response – Existing guidance on local development plan
making processes is set out in the SPPS and other Departmental
Development Plan Practice Notes (DPPN), and includes

the Department further clarifies in guidance its overall role in
the plan-making process, including: the agreement of
timetables, submission of documents for independent
examination (IE), adoption and revision of an LDP etc. A
small cross-section of councils, representative bodies and
some business interests questioned the need for an LDP to
be submitted to the Department for IE and suggested that
councils should be permitted to submit plans directly to the
examination body, saving time, cost and unnecessary
burden.

clarification on the role of the Department at various stages. These
are available on the DfI website: https://www.infrastructureni.gov.uk/publications/development-plan-practice-notes
Extant practice notes will be reviewed as part of an overall review
following adoption of a number of LDPs, to determine if guidance
would benefit from further clarification. The Department is of the
view that any review of the current approach to LDP preparation,
including its own role in the overall process is better undertaken
following adoption of a number of LDPs to evaluate and better
understand ‘perceived’ obstacles in plan-making. The Department
is of the view that the current legislative approach remains
appropriate.
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Proposed Action: The Department will add/amend
development plan guidance as required by the review of
current processes following adoption of a number of LDPs.
(PT2-3) Matters to take account of in furthering
sustainable development, and preparation of LDPs
You said – A cross-section of respondents including
renewables and business groups put forward the suggestion
that the matters to take account of should be broadened to
include the Programme for Government, and other NI
Executive and Departmental strategies e.g. Environment,
Energy / Renewables, Investment, Climate, Minerals,
commitments to Net Zero emissions etc; and more robust
connectivity with Local Community Plans; some also
consider that the statutory requirement to ‘take account of’
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Our response - The objective of the planning system, consistent
with Part 2 of the Act, is to secure the orderly and consistent
development of land whilst furthering sustainable development and
improving well-being. This means the planning system should
positively and proactively facilitate development that contributes to
a more socially economically and environmentally sustainable
Northern Ireland. In furthering sustainable development and
improving well-being, the planning system supports the Executive's
Programme for Government commitments and priorities as well as
the aims and objectives of the Regional Development Strategy
2035 (RDS) which is its overarching spatial strategy for Northern
Ireland.

such strategic guidance documents in legislation is too
flexible, while a few considered it to be too rigid.

In light of this and given the current and ever increasing number of
strategies aimed at assisting in improving the environment,
economy, climate etc it would not be pragmatic to explicitly list in
planning legislation those which must be taken into account by
councils in the preparation of local development plans. The SPPS
sets out additional policy/guidance on the matters to be taken into
account of in the plan-making process. Also, the Local Government
Act (NI) 2014 inserted into s.8 & 9 of the Planning Act, the
requirement to also take account of a “council’s current community
plan”. In furthering sustainable development, s.5(2)(b) of the
Planning Act gives latitude to authorities exercising any function
under Part 2, to take account of “any other matter which appears to
that person to be relevant”, in addition to other policy and guidance
issued by other Departments.
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Proposed Action: The Department is not persuaded of the
need to amend legislation on matters to take account of in the
preparation of LDPs.
(PT2-4) Consultation Bodies in plan-making
You said – A majority of councils and other public bodies
consider that the scope of consultation bodies is too wide
ranging and laborious for a Council to consult at every
stage. Those respondents were of the view that it may be
better left to the discretion of a Council to filter / tailor the
plan-making consultation lists, and to only maintain contact
with those it considers, or those which have specifically
asked to be consulted, to have a continuing interest in the
Council’s plan preparations.
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Our response - The consultation bodies for the purposes of
preparing a LDP are set out at regulation 2 of the Planning (Local
Development Plan) Regulations (NI) 2015. This is an established
list of relevant consultees, taken forward from previous planmaking under the unitary planning system. The list of consultees
includes all NI government departments, neighbouring councils, the
Civil Aviation Authority, NIHE, water & sewerage undertakers, any
person to whom the electronic communication code applies, and
any person to whom a licence has been granted under either the
Electricity (NI) Order 1992, or Gas (NI) Order 1996. The
Department understands that this issue pertains principally with
respect to those consultees listed at regulation 2(1)(f-h), which can

be quite numerous and include some which do not wholly operate
within NI.
Proposed Action: The Department will undertake to review the
statutory list of consultees in plan-making to determine
whether it remains relevant / appropriate to local planning
authorities. Changes to the consultee list arising from this
review will require amendment of the Development Plan
Regulations.
(PT2-5) Approach to LDP Timetabling
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Our response - While the requirement to prepare and keep under
review a timetable for the preparation of an LDP is a statutory duty,
You said – A cross-section of a number of councils and
the dates a council indicates are indicative and estimated on the
businesses are of the view that the LDP process spans too basis of the information available at that time. The duty to keep the
long a period of time and the timetables require continual
timetable under review is to afford councils the opportunity to
updating, and suggest separate timetables for each stage.
amend / adjust the timetable in the face of unforeseen delays. It
A cross-section of other respondents including NGOs,
would not be practicable to hold councils to strict adherence to an
Renewables and business sectors suggested potential fines LDP timetable particularly when unforeseen events beyond their
for failure to adhere to LDP timetables, including possible
control may cause programme slippage. The Department
introduction of a maximum time period for adoption of a
anticipates that as councils work through their LDP processes, that
plan.
future plan preparations including plan adjustments, should
become more focused and efficient.
Proposed Action: The Department is not persuaded of the
need to amend current LDP timetabling requirements at this
time. The Department will however consider this issue as part
of a wider review of LDP processes.
(PT2-6) Digitization in the Planning System -
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Our response - Calls to better utilise digital / online means of
consultation and communication in plan-making, and development
management featured strongly in the responses to the call for

You said – Overall, a broad cross-section of respondents
proposed the planning system should enhance the use of
online / digital availability of documents for inspection and
comment in plan-making. Generally, most councils
suggested that the need for advertisements in the local
press and Belfast Gazette which is viewed as costly and
ineffective, should be removed.

evidence. Regulation 4 of the LDP regulations, and Regulation 29
of the GDPO provides for the use of electronic means of
communication which could be amended to expand the use of
digitization in plan-making and development management.
Removing the requirement for advertisement in the printed press
and Belfast Gazette would need careful consideration particularly
around its potential effects on some s.75 groups.
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Proposed Action: The Department will undertake a review of
the publicity and advertisement requirements associated with
plan-making to determine whether there are ways to enhance
online / digital means of communication in plan-making
specifically to approve accessibility for citizens. This will
include consideration of any recommendations which may
emerge from the work of the Planning Engagement
Partnership.
Table 3
Part 3 Planning Control
(PT3-1) Categories of Development
You said - Overall, a broad cross-section of respondents
including most councils, business and renewables sectors
called for a review of the current hierarchy of development,
and thresholds for major and RSD development, to also
include consideration of the introduction a third
'Intermediate / Minor' category of development mirroring
that in GB (Major, Minor and Other).
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Assessment
Our response - Section 25 of the Planning Act classifies
development into two categories: ‘major’ and ‘local’, with section 26
providing for major development of regional significance (RSD)
which is to be dealt with by the Department. The associated
thresholds for major and RSD development, are set out in the
Planning (Development Management) Regulations (NI) 2015. Any
development below the major category threshold is classed as
‘local’, which represent the vast majority of planning applications
received and determined by councils.

Performance of a council’s planning functions is principally
measured against processing of major and local applications. The
suggestion to introduce a third ‘intermediate/minor’ category is
intended to sub-divide the current ‘local’ category which can
currently range from, for example, a domestic porch to a large
residential scheme comprising 49 units. Consequently, the
processing requirements to determine these types of application
can also vary within this category of development.
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The thresholds for regionally significant applications are tailored to
meet regional needs and circumstances and particular planning
pressures in Northern Ireland in comparison to other jurisdictions.
The thresholds in each jurisdiction are also specifically designed to
suit the respective political, administrative and legislative context of
each of the administrations. Even in the event of changes to the
thresholds, the Department is required to make a determination as
to whether a proposed development is considered to be one of
regional significance. Where the thresholds are met or exceeded it
does not automatically equate that the application is to be dealt
with by the Department.
Equally, calls to review the major and RSD thresholds could
examine the need to introduce new/revised categories of
development including for example, energy storage and generation
facilities. Such revisions could result in more or fewer applications
categorised as major or RSD, also affecting the need for preapplication community consultation.
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Proposed Action: The Department will review existing
thresholds and categories of development to determine the
need for revisions.
(PT3-2) Pre-Application Discussions (PADs)-
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You said - A broad cross-section of respondents including
some councils, NGOs, business and representative bodies
suggested that PADs should be moved to a legislative
footing particularly for major and RSDs proposals, with
statutory consultees enabled to charge their own PAD fees
with the income ring-fenced to improve capacity. Some
developers suggested they would be willing to pay statutory
consultees for PAD advice if it would improve the quality of
their applications and significantly improve processing time.
Some suggested Councils can take different approaches to
pre-application discussions and this may benefit from a
more standardised, formalised approach in subordinate
legislation.

Our response - The PAD process is not a statutory requirement
and is therefore optional. PADs are a separate activity from
statutory pre-application consultation with communities, although
they can inform the planning process and scope of the statutory
consultation activity. Such consultation may also support the
applicant’s preparation of the statutory design and access
statement. DM Practice Note 10 sets out the current guidance on
PACC and PADs, and indicates that the PADs process will take a
different form in each instance, and should be proportionate to the
nature, scale and benefits of the application. The suggestion to
move PADs to a legislative fee-based footing for major and RSD
applications (in addition to PACC), could serve to add another layer
of bureaucracy, and potentially put further pressure on the limited
resources of statutory consultees. It is considered more effective to
retain the current discretion planning authorities have to undertake
proportionate PADs as appropriate. The Planning Forum is
currently reviewing the regional approach to PADs to improve their
effectiveness and efficiency.
Proposed Action: The Department is not persuaded of the
case for, or benefits of moving PADs to a legislative footing.
However, the Planning Forum will continue to review the
regional approach to PADs to improve effectiveness and
efficiency.
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(PT3-3) Pre-Application Community Consultation
(PACC) and Notice –

Our response - Guidance on current PACC and PAN processes is
set out in Development Management Practice Note 10.

You said - A broad cross-section of respondents including
some councils, NGOs, business and representative bodies
suggested that provision should be made to allow for a
'blended' in person and online approach to PACC within the
context of digital availability and COVID 19 restrictions.
Meaningful engagement and a central register for PACC
third parties to receive regular updates was also suggested
as was a requirement for applicants to demonstrate how
they have altered their proposals in light of issues raised
during pre-application process. Some suggested reducing
the 12 week period to 6 or 8 weeks. Others sought clarity
on PAN process and timeframe for submission of a
subsequent application.

In response to the COVID 19 emergency, The Planning
(Development Management) (Temporary Modifications)
(Coronavirus) Regulations (Northern Ireland) 2020 temporarily
removed the requirement for a public event (and its associated
advertising) as part of the pre-application community consultation
process associated with planning applications for major
development. This applied where a proposal of application notice
(PAN), which triggers the pre-application community consultation
process, is given to a council / the Department before, or during,
the defined emergency period (1 May 2020 to 30 September
2020). The regulations were subsequently amended (on several
occasions) to suspend the PACC requirement, firstly to 31 March
2021, then 30 September 2021, and again to 31 March 2022.
The Department will keep the latter date under review, taking
account of any changes to the public health advice, to consider if
an extension or reduction to the emergency period would be
appropriate. It will also continue to encourage potential applicants
to undertake alternative arrangements to engage with the
community as set out in guidance which will be updated. It should
also be noted that this does not prohibit developers, if they
considered it appropriate and beneficial, to voluntarily hold a public
event as part of the pre-application community consultation,
provided they comply with the health regulations.
The PACC process helps to underpin the front loading of an
application by seeking to identify and address local community
concerns prior to submission of an application. Any proposed
reduction to the current 12 week period could negatively impact on
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pre-application community participation and may be viewed as an
attempt to limit / curtail meaningful community engagement.
The associated PACC report (s.28), prepared by the applicant, can
outline any amendment(s) to a proposal arising from community
consultation. While the legislation does not specify a period within
which a planning application must be submitted (following service
of a PAN), further evidence would be required to quantify this
matter before recommending amendment to both primary and
subordinate legislation.
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Calls to better utilise digital / online means of consultation and
communication in plan-making, and development management
featured strongly in the responses to the call for evidence.
Regulation 29 of the GDPO provides for the use of electronic
means of communication which could be amended to expand the
use of digitization in the PACC process.
A new Regional Planning IT System is currently being developed
which will provide a modern system to the Department and 10
councils when it goes operational, which may help to address
these issues. It will also deliver new services to the public who will
be able to submit planning applications on-line as well as via the
normal routes. The new system is due to be operational in summer
2022.
Proposed Action: The Department will bring forward
proposals to provide for both in-person and on-line/electronic
PACC public engagement. This will include consideration of
any recommendation to emerge from the work of the Planning
Engagement Partnership. Clarity on the PAN process could be
provided in expanded guidance if appropriate.
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(PT3-4) Call-In Applications
You said – A small cross-section of respondents suggested
the Department clarify and simplify the call-in process and
publish criteria and clarity on how this power will be
exercised by the Department. Some are of the view that
where a proposal which a council considers acceptable but
is called-in, this only serves to elongate the time taken to
determine the application.

Our response - Guidance on the call-in process is set out in
Development Management Practice Note 13.
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Section 29 (1) of the 2011 Act allows the Department to direct that
an individual application or applications be referred to the
Department instead of being dealt with by a council. This provision
allows the Department to call in any planning application for
determination. The Department’s direction may be given under
Section 29(2)(a) to an individual council or to councils in general
and, under Section 29(2) (b), may relate to either a particular
application or a specific use class. There are currently several
Departmental Directions in this regard, including: The Planning
(Notification Of Councils’ Own Applications) Direction 2015; and
The Planning (Notification Of Applications) Direction 2017. These
are important checks and balances in the planning system.
Applications will be called in by exception, as the Department
recognises the important role of councils in decision making on the
future development of their areas.
Furthermore, there may be circumstances where a proposed
development raises issues of such importance that they could be
considered to have a significant regional impact, regardless of
falling below the threshold for regionally significant development, or
it may be considered the Department is a more appropriate
authority to determine the application. As there have been calls for
clarity around the call-in process and there have been some delays
in the process, the Department considers there is merit in
reviewing the process.
Proposed Action: The Department will review the policy
approach in terms of clarifying call-in criteria and will seek to
improve the efficiency of the process going forward.

42

(PT3-5) Incomplete Applications and Validation CheckLists
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You said – A broad cross-section of respondents including
most councils, some in the business sector and several
political parties proposed that the efficiency and
effectiveness of the planning system can be improved if the
quality of applications coming into the system is improved.
Most councils suggested the Department make statutory
provision to permit councils to issue application ‘check-lists’
setting out all the necessary information needed to
accompany various types of planning application when they
are submitted.

Our response - Guidance on the different types of planning
applications, including other additional supporting information
which may be required is set out in Development Management
Practice Note 04.
The format of an application for planning permission is provided for
by section 40 of the 2011 Act. The form and content of a planning
application is specified in Article 3 of the GDPO.
Validation requirements set out what information or evidence must
be submitted with a planning application before it can be
considered by the planning authority, and therefore deemed to be
‘valid’. Whenever a planning application becomes ‘valid’ the
timeframe for processing a planning application commences. It is
against this timeframe that a council’s performance is measured,
and also for the purposes for appeals against ‘non-determination’
of an application. However, many applications when submitted do
not contain all the information needed to determine them. This can
result in further requests to the applicant and delays in processing.
The move to a ‘validation check-list’ would permit a council to
prepare and publish, against various types of planning applications
and development, the additional information which must
accompany applications (over and above the minimum
requirements) which it considers as necessary to properly
determine the application. Such provision is available in England
and Wales and some councils in NI have already put similar
arrangements in place on an administrative basis.
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In addition, a 2019 review into the efficiency and effectiveness of
the planning system in NI with a particular focus on the role of
statutory consultees concluded that “…the efficiency and
effectiveness of the planning system can be improved if the quality
of applications coming into the system is improved.” Evidence on
the use of validation check lists on an administrative basis suggest
there may be benefits on placing these on a statutory footing.
Proposed Action: The Department will bring forward
proposals to introduce ‘validation check-lists’ and will seek to
advance policy development at the earliest opportunity.
(PT3-6) Advertisement / Notification of Applications
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You said - A small cross-section of respondents including
several councils suggested that the requirement to publicise
applications in the printed press should be removed in its
entirety and substituted with a combination of electronic
consultation, neighbour notification and site notices. Some
respondents were of the view that a specified date for
receipt of representations made in response to notifications
should be imposed.

Our response - Guidance on publicity and neighbour notification
requirements in planning is set out in Development Management
Practice Note 14.
Current advertisement, notification and inspection requirements for
planning applications (and appeals) are set out at Article 8 of the
GDPO 2015, (in exercise of powers conferred by s.41 & 42) which
includes notice being placed in the printed press (locally),
neighbour notification(s) and advertisement of a council’s website,
date for receipt of representations, but not site notices. These
requirements would need to be repeated where a proposed
scheme has materially changed before a planning application can
be determined.
Planning applications are publicised in the local press in order to
bring the details of development proposals to the attention of the
public. The statutory requirements placed upon councils or the
Department to advertise planning applications and certain types of
consents within local newspapers, and to carry out neighbour
notification of ‘identified occupiers’ provides interested parties with
an opportunity to consider and comment on development
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proposals. Publication of planning applications in the local press
allows authorities to engage with a much broader range of
interested parties or groups than simply through neighbour
notification alone.
There is also a requirement for developers to undertake preapplication community consultation before submitting an
application for a major development, and as part of this process a
developer must publish in a local newspaper a notice containing
details of the proposed development and the arrangements for a
community consultation event.
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Site notices are used in some other jurisdictions, in conjunction
with (and not in substitution for) other on-line notification measures,
and depending on the type of development may also require
newspaper advertisement.
While the Department can appreciate the views of respondents,
particularly councils with regards to the costs associated with
advertisement in the printed press, it is not persuaded that it can
adequately be substituted with the proposals suggested. Any
proposal to remove the requirement to advertise in the local printed
press would also need added scrutiny given the potential impacts
on certain s.75 groups etc. In addition, while the date for
submission of a representation is not to be earlier than 14 days
after the date on which a notice is sent, the consideration of any
representation will depend on its substance and materiality to
planning considerations. However, there is scope to examine the
potential to use online/digital methods to improve the process.
Proposed Action: The Department will undertake a review of
the publicity and advertisement requirements associated with
planning applications to determine whether there are ways to
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enhance online / digital means of communication. This will
include consideration of recommendations to emerge from
the work of the Planning Engagement Partnership.
(PT3-7) Time period for consultation responses
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You said - A broad cross-section of respondents including
renewables, business, representative groups and some
public interest bodies suggested that the statutory
timeframes for consultations responses should be reviewed,
with consideration given to introducing penalties for late
responses. Some respondents also suggested that ‘deemed
'consent' should apply were no consultation response is
received within 21 days, and greater clarity given as to how
councils can proceed if statutory consultees do not respond
within the required timeframes.

Our response - Current requirements to consult and duty to
respond are set out at s.229, and prescribed at Articles 13-16 of
the GDPO 2015. These specify, amongst other things, that a
consultee is to provide a substantive response within 21 days of it
receiving notice, and that the application is not to be determined
before 21 days (or 28 days for EIA development). A different
(longer) period may be agreed in writing with the consultee.
The 2019 review on the Role of Statutory Consultees in the
Planning Process in NI, stated that: “Statutory consultees play an
essential role in the planning process as planning authorities may
not have the necessary expertise in-house to assess the technical
and specialist issues of an application's merits. The consultation
process is an important element of an open, transparent and
democratic planning system where, ultimately, elected politicians
oversee final decisions on planning applications.”
Where a consultee fails to respond within the timescale the
planning authority is not obliged to await a response. However, it
will wish to consider the potential impact of proceeding without the
views of a consultee. Within this context the Department is not
persuaded that ‘deemed consent’ would be appropriate in the
absence of a substantive consultation reply, which may ultimately
be critical to the proper determination of an application.
It is recognised that there are many factors causing delays in the
processing of planning applications, not just statutory consultees.
These include the increased complexity of the system and
regulatory requirements, risk of legal challenges, wider resourcing
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issues, case management issues, the culture of working with
applicants to ‘fix’ poor quality applications etc.
The issue of resources has also been raised by Minister Mallon
with the Finance Minister. This was identified as one of the ‘key
conclusions’ from the review on the role of consultees (see above)
which states “…from a statutory consultee perspective, I have
concluded that access to adequate resources is crucial to a more
efficient and responsive system. I have, therefore, recommended
that relevant departments review the resourcing requirements
associated with their statutory consultee role against workloads
and determine the need for any additional resource to ensure
efficient and timely responses to planning consultations.”
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It has also long been recognised that poor quality planning
applications impact not only the performance of statutory
consultees but also the performance of the entire planning system.
To this end, the potential introduction of statutory ‘validation checklists’ setting out the detailed information requirements to
accompany planning application for most types of development,
will assist towards an enhanced front-loaded planning system.
The cross-government Planning Forum is also working on
improving processes and timeframes for processing major and
economically significant applications. The Forum is focusing on a
number of areas including: statutory consultees reviewing existing
practices, procedures and the resourcing requirements associated
with their statutory consultee role against workloads, to ensure
efficient and timely responses to planning consultations.
The Forum recently developed and issued an advice note (see link
below) on the key operating principles for planning consultations.
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The purpose of this is to encourage best practice around the
consultation process to make it more efficient and effective for all.
https://www.infrastructure-ni.gov.uk/publications/consultationsplanning-application-process-operating-principles-planningauthorities-and-consultees
The Department monitors and publishes quarterly and annual
statistical reports on the performance of statutory consultees
across the planning system (See link below to the latest annual
report).
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https://www.infrastructure-ni.gov.uk/publications/ni-statutoryplanning-consultations-annual-performance-report-202021
Notwithstanding the context set out above, the Department
considers there may be some merit in reviewing the legislative
requirements around statutory consultations, including timeframes
for consultations responses, penalties for late responses and how
councils can proceed if statutory consultees do not respond within
the required timeframes.
Proposed Action: While the Department is not persuaded of
the case for the introduction of ‘deemed consent’ where a
statutory consultee fails to respond in time, it will explore
further and give consideration to the legislative requirements
around statutory consultations including timeframes for
consultations responses, penalties for late responses and
how councils can proceed if statutory consultees do not
respond within the required timeframes.
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(PT3-8) Determination of applications
You said – Some councils consider that additional
information and/or amended plans (particularly at
Committee stage) should only be accepted at their
discretion, and that they should have the power to pause
processing of applications / agree an extension of time to
process. Some councils and the business sector are of the
view that councils should also be able to decline
representations which are made late in the planning
process. (See also PT3-9 below).

Our response - Guidance on the different types of planning
applications, including the additional supporting information which
may be required to determine an application, is set out in
Development Management Practice Note 04.
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The suggested proposals, including the ‘pausing’ of processing (of
an application when awaiting additional information), could be
addressed in part with the front-loading of planning applications
through the introduction of ‘validation check-lists’ (see PT3-5
above). Such a provision would negate time lost awaiting
additional information from applicants, or the need to pause
processing. In addition, while the time period for decisions (See
PT3-9 below) is set out at regulations 20(2)(a) and (b) of the
GDPO 2015 for major and local development respectively,
regulation 20(2)(c) allows for an extension to the specified periods
where this is agreed in writing between the council and the
applicant.
The ability of an applicant to seek to amend/alter a development
proposal before an application is submitted (pre-application
community consultation), or during processing to overcome
potential objections and reason(s) for refusal is an established part
of planning practice and procedure. A planning authority can
however, refuse any application where it determines that a
proposal, even if amended, would be contrary to planning policy /
development plan or other material planning considerations. An
applicant does retain a right to appeal such decisions. (The issue
of new material and variation of applications at appeal is
considered at PT3-14 below).
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The issue of ‘late representations’ (which in the view of some
respondents, are framed to frustrate the determination of a
planning application) could be difficult to legislate against, and
importantly, may interfere with a person’s (third party) right to be
heard. This is not a straightforward matter as the issue of whether
a representation to an application raises issues which are material
to its determination must be considered and not just the time in
which it is submitted to the planning authority. Similar
considerations apply to amended plans / additional information
from applicants. We are not aware of a relevant legislative
approach in other jurisdictions, however it may be the policy /
practice of planning authorities elsewhere not to accept amended
schemes immediately prior to a decision.
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Proposed Action: The Department is not persuaded of the
need to disallow the introduction of new information or pause,
or amend a development proposal during the processing of an
application. These matters could be significantly addressed
with the front-loading of information accompanying planning
applications via the introduction of validation check-lists and
the issue could be revisited after that (See PT3-5 above).
(PT3-9) Statutory timeframes for determining
applications
You said – A cross-section of respondents including
businesses and industry called for the Department to set
more ambitious targets that are comparable to GB for RSD
and major applications. Other respondents suggested the
inclusion of statutory time periods for other determinations
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Our response - Currently Article 20 of the GDPO sets out the
statutory time periods for decisions, for the purposes of making an
appeal under Section 60 of the 2011 Planning Act (nondetermination appeal). The periods are: 16 weeks for a major
development; and 8 weeks for any other case (local development).
However, there is no right of appeal under Section 58 or Section 60
for decisions on applications made to the Department under
Section 26, or called-in by the Department under Section 29.

including; s.54 applications, Discharge of Conditions;
CLUDs; Non-Material Changes.
At a technical level, some respondents considered there
was currently ambiguity around the timeframes within which
extensions to the decision making process on a planning
application should be sought and agreed with a Council, and
therefore, when a non-determination appeal could be
sought.

There are currently 3 statutory planning indicators, one of which
relates to major applications processed by councils – ‘to process
major planning applications from the date valid to decision issued
or withdrawal date within an average of 30 weeks’. The
Department monitors these indicators on a quarterly and annual
basis. In addition to the 3 statutory planning indicators, the
Department published the first planning monitoring framework in
September 2019, which includes a number of non-statutory
indicators. The second Planning Monitoring Framework was
published in December 2020. It is envisaged that this framework
will continue to evolve over time and will assist in ensuring we
continuously improve the planning system going forward.
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The Department accepts that improvements to processing times
must be made. However, it is also important that due process is
followed when determining a planning application to avoid poor
decisions being taken in order to meet mandatory targets. It is
considered that focusing on the work of the Planning Forum,
particularly in relation to the performance of statutory consultees is
the most appropriate way of improving performance.
With regard to non-determination appeals, the Department holds
the view that the entitlement to appeal against non-determination
arises "at once" upon the expiry of the determination period. In
other words, if the applicant and planning authority do not agree to
extend the determination period before it expires and then
attempt to do so some time later the right of appeal against nondetermination will expire at the end of the initial determination
period. There must be no break in extending the determination
period from the initial one if the right of appeal against nondetermination is to be retained.
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Proposed Action: The Department is not persuaded of the
need to amend existing provisions but will monitor and keep
this issue under review.
(PT3-10) Pre-Determination Hearings (PDH)
You said – Most councils and some business and
professional bodies suggested that PDHs should be a
solely discretionary function for councils to decide where, in
their view, they would add value to the decision making
process. There were also calls for the Department to issue
guidance and direct councils regarding PDHs for greater
consistency across councils.

Our response - Guidance on PDH processes is already set out in
Development Management Practice Note 17.
Section 30 sets out the process for PDHs. Generally PDHs are at
the discretion of Councils and Sections 30(2) and (3) allow a
council to choose the appropriate method for the hearing and who,
in addition to the applicant or specified persons can also
participate.
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There is, however, a mandatory requirement for a PDH in certain
limited circumstances where a major application has been subject
to a call-in notification and returned to the council for processing.
Often in these major application cases a PDH will already have
taken place before it has been notified to the Department and,
therefore, a second PDH may not be necessary or appropriate.
Consequently, a mandatory PDH in these circumstances could
potentially add some delay and uncertainty to the planning
process, hindering a Council’s performance against statutory
targets, with increasing costs for both applicants and councils. On
this basis the Department believes there is merit in amending this
provision so that all pre-determination hearings are wholly at the
discretion of councils.
Proposed Action: The Department will bring forward
proposals to make all PDH discretionary for councils in the
exercise of their functions. This will require amendments to
subordinate legislation.
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(PT3-11) Duration of Planning Permission
You said – A small number in the renewables sector and
other businesses interests suggested that extant planning
permissions should be extended in emergency situations,
for example, extending permissions for 10+ years for more
complex approvals and regionally significant development.

Our response - Section 61 of the Act stipulates that every
planning permission granted or deemed to be granted, will be
subject to the condition that the development must begin within 5
years of the date on which permission is granted (or such other
period as considered appropriate by the Department or council
which granted the permission). In relation to outline permissions,
section 62 states that unless provided otherwise reserved matters
must be submitted for approval within 3 years of the grant of outline
planning permission and development must be begun within 5
years of the grant of outline permission or 2 years from the final
approval of reserved matters.
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Councils or the Department already have latitude under s.61 when
granting permission, to allow for a period of more than 5 years
within which development is to be commenced.
The issue of extending permissions during emergency situations
was raised several times to the Department, by various sectors
during the current pandemic, and on foot of similar extensions
provided in other jurisdictions. However, permissions in England
and Scotland are granted to commence within 3 years, while those
in NI and Wales are granted with a 5 year commencement
condition, making the issue less acute in NI and Wales. Events
such as the current COVID 19 emergency are very uncommon and
the case for legislative change is not strong enough to proceed
with such a proposal, especially given the various alternative
options, including: commencement of development (See PT3-20);
or making an application for renewal of permission, as was advised
in Chief Planner’s Updates issued during the pandemic.
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(PT3-12) Notices of Opinion
You said – Some within the business and industry sectors
are of the view that there should be a presumption against
the use of Notices of Opinion for regionally significant
development applications (or applications to amend such
schemes), and that the process could be streamlined with
such applications sent directly to the Planning Appeals
Commission (PAC) or other independent body for
independent consideration / determination.
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Furthermore the Planning Appeals Commission would wish
to see greater use of online arrangements for hearings or
public local inquiries
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Proposed Action: The Department is not persuaded of the
need to amend existing provisions but will monitor and keep
this issue under review.
Our response - Applications under Section 26 and Section 29 are
dealt with and processed by the Department which is the relevant
planning authority. Where a public local inquiry is not held, the
Department must serve a notice of opinion (NOP) on the applicant
and the Council indicating the decision it proposes to make. Upon
receipt of the notice, the applicant or the Council can request a
hearing before the PAC or other Examiner. The PAC is not bound
by the NOP in preparing its report and the Department must take
the PAC report into account in finally determining the application.
Not every application requires a Public Local Inquiry (PLI) and
equally not every NOP results in a hearing at the PAC.
It should also be noted that going to PLI adds at least a year onto
a timescale for processing more complex applications and,
therefore, a planning application should only be taken to PLI when
deemed necessary to consider particular matters. This should
remain a matter for professional planning judgement.
Where an applicant wishes to contest a NOP, they have a right to
a hearing before the PAC.
In terms of the PAC role, the recommendation to send all RSD and
called-in applications directly to the PAC or other independent
body would be a fundamental reordering of the Department’s and
PAC’s roles. At present, under the Act the PAC is a statutory and
independent appellate body set up and resourced to hear and
determine appeals and conduct PLI/hearings, not to process and
determine planning applications in the first instance. There is no
clear evidence that moving this function from DfI Planning to the
PAC or other independent body would result in significant process
efficiencies. Indeed, such a move may cause further delay and

confusion as arrangements would still need to be made to allow
the Minister to determine such applications. It would also raise the
question of how to facilitate the ability of councils or applicant to
avail of a PLI/hearing if they did not agree with the PAC decision.
Finally, much work would be required to set up and resource the
PAC as a first instance planning authority.
The Department recognises the success throughout the pandemic
in using online hearings and the associated efficiencies for the
overall planning process.
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Proposed Action: The Department is not persuaded of the
need to amend existing provisions with regard to notices of
opinion or making the Commission or other independent body
responsible for RSD applications but will monitor and keep
the issue under review. The Department will explore further
options to facilitate online / virtual hearings or public local
inquiries (See 3-17).
(PT3-13) Retrospective Permissions
You said – A small number of individual respondents,
political parties and community groups voiced their
opposition to provisions which permit applications which
seek permission for development already carried out
(retrospective permission). This opposition included calls to
introduce fines and increased planning fees for such
applications.
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Our response - Section 55 of the 2011 Act allows for retrospective
planning applications to be made i.e. where development has
already been carried out without permission, and for applications
for planning permission to authorise development which has been
carried out without complying with a planning condition(s) to which
it was subject. Such applications must seek full planning
permission only.
Currently, the fee for an application which relates to development
carried out without planning permission, is calculated in
accordance with the provisions of Part 2 of the Fees regulations as
if the application were one for permission to carry out that
development. Section 223(2) does allow for the charge of a fee for

retrospective permission to be a multiple of the usual fee, however,
this is not currently provided for in Part 2 of the Fees Regulations.
Applications made to regularise permission for development
already carried out is an established part of planning practice.
Introducing fines or, increasing the planning fees for applications
seeking retrospective permission, would need careful consideration
and could be viewed as punitive as it often, but not always, relates
to householder type development such as extensions.
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Councils do have discretionary powers to proceed with
enforcement action against unauthorised development, which if not
remedied, can result in the imposition of fines, or the alteration or
removal of buildings as a remedy.
Proposed Action: The Department will consider introducing
multiple fees for retrospective applications as part of a wider
review of planning fees (see PT13-1). The Department is not
persuaded of the need to amend current provisions with
regard to retrospective planning permission.
(PT3-14) Matters which may be raised at appeal

Our response - Currently a party to the proceedings of a planning
appeal will not be able to raise any matter that was not in front of a
You said - A majority of councils, and a small number of
council or the Department when it made its original decision. The
other respondents have sought clarity around section 59 of
only exceptions will be if the party can demonstrate, to the
the Act to ensure that the legislative tests are fit for purpose. satisfaction of the PAC, that the matter could not have been raised
Respondents have further suggested that the wording of the before that time or that it’s not being raised was due to exceptional
legislation should be revisited and, if necessary, amended or circumstances.
guidance published to clarify the approach, for instance,
section 59 should be amended to ensure that appeals can
While the NI approach is modelled on that in other jurisdiction, it
does not go as far as in Scotland for example, where an appellant
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only be determined on the basis of the application as
originally refused by the council.

cannot change the terms of the proposed development – it must be
the same as the proposal that was considered previously by the
council, using the same plans 12. Such a measure, if introduced
here, may encourage applicants to alter their development
proposals where a council is minded to refuse permission on the
basis of the application as made, knowing that it cannot be varied
thereafter via an appeal mechanism.
Proposed Action: The Department will bring forward
proposals to supplement existing s.59 provisions which would
disallow the variation of a development proposal at appeal.
This will require public consultation, and amendments to
primary and/or subordinate legislation.

Our response: The legislative and structural changes to the
planning system which came into effect with the new two-tier
You said – Most individual respondents, together with a
system in 2015 are designed to deliver an inclusive, front-loaded
broad cross-section of community and political
system with stronger third party engagement and local democratic
representatives, NGO and some councils suggested the
accountability. Concerns with the introduction of third party rights of
Department introduce a new appeals mechanism or provide appeal at the end of the development management process could
for third party planning appeals / challenges.
undermine an applicant’s commitment to community engagement
at the start of a front-loaded system, and risks reducing certainty
and the effectiveness and efficiency of the planning system at a
time when it needs to be responsive to sustainable recovery from
the pandemic.
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(PT3-15) Third Party Right of Appeal

Proposed Action: The Department is not persuaded of the
need to amend current provisions with regard to planning
12

https://www.legislation.gov.uk/ukpga/1997/8/section/32A
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appeals but will continue to keep this matter under review.
This will include consideration of recommendations to emerge
from the work of the Planning Engagement Partnership.

(PT3-16) Non / Minor-material changes
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You said – A broad cross-section of respondents including
some councils, professional bodies, business and
renewables sectors suggested the Department consider
introducing a proportionate approach to minor material
changes, in addition to non-material changes, and that the
Department should retain authority for such changes with
regards to permissions it has granted.

Our response - Guidance on the non-material change mechanism
and procedures as well as good practice is set out in Development
Management Practice Note 25.
The 2011 Act has introduced a mechanism by which a council will
have a formal method of dealing with small changes (‘nonmaterial’) to approved schemes (s.67 and Regulation 7 GDPO).
The introduction of the non-material change procedure under the
2011 Act replaced the otherwise informal process previously used
to respond to requests for minor amendments. In deciding whether
a change is material, a council will have regard to the effect of the
change, together with previous changes on the original permission.
This provision allows a council to impose new conditions, or
remove or alter existing conditions. Whether or not the proposed
amendment(s) are considered to be ‘non-material’ (rather than
‘material’) will depend on the specific details of the existing
planning permission. A change which may be considered ‘nonmaterial’ in one case could be ‘material’ in another.
There is no statutory definition of ‘non-material’, it is down to the
Local Planning Authority to be satisfied that any amendment(s)
sought are ‘non-material’ in order to be eligible for this type of
application.
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Some respondents are of the view that there is value in introducing
a legislative provision allowing an applicant to make a ‘minormaterial’ modification to a current extant permission. The basis
being that it would assist in cases where numerous acceptable
changes are made to a core permission over time but resulting in
multiple layers of individual permissions arising. In addition, minor
amendments to planning permissions can require a new
application, (possibly including full PACC and PAN), which in the
view of some respondents, is rather onerous and has an impact on
delivery.
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There is no statutory definition of ‘minor-material’, however other
jurisdictions suggest that ‘minor material’ amendments are likely
to include any amendment where its scale and/or nature results in
a development which is not substantially different from the one
which has been approved (and recommends that pre-application
discussions should be used to determine whether an amendment
is a ‘minor material amendment’ before an application is
submitted).
Some amendments may, if appropriate, be taken forward
under Section 54 of the Act, allowing conditions associated with the
existing permission to be varied. A local planning authority can use
its discretion to decide who should be consulted about such an
application and the approach that should be taken to notification.
In relation to the point that the Department should retain authority
for changes to permissions it has granted, the approach here
mirrors that in other jurisdictions, where the local planning authority
has principal responsibility for the vast majority of planning
functions, including subsequent applications and changes to those
previously granted by the Department.
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Proposed Action: The Department is not persuaded of the
need to amend current provisions with regard to non-material
or, minor-material amendments, but will continue to keep
these matters under review.
(PT3-17) Digitization in the Planning System
You said – Overall, a broad cross-section of respondents
proposed the planning system should allow for the electronic
submission of planning applications, fees and inspection of
other documents.
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Our response - Calls to better utilise digital / online means of
consultation and communication in plan-making, and development
management and enforcement featured strongly in the responses
to the call for evidence. Regulation 4 of the LDP regulations, and
Regulation 29 of the GDPO provides for the use of electronic
means of communication which could be amended to expand the
use of digitization in plan-making and development management.
Removing the requirement for advertisement in the printed press
and Belfast Gazette would need careful consideration particularly
around its potential effects on some s.75 groups.
A new Regional Planning IT System is currently being developed
which will provide a modern system to the Department and the 10
councils when it goes operational. It will also deliver new services
to the public who will be able to submit planning applications online as well as via the normal routes. The new system is due to be
operational next summer.
Proposed Action: The Department will work with stakeholders
to determine whether there are ways in which to better utilise
online / digital means of communication in plan-making, and
the planning system overall (See also PT2-6 and PT3-6). This
may require public consultation, and amendments to primary
and/or subordinate legislation

(PT3-18) Permitted Development
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Our response - Certain elements of The Planning (General
Permitted Development) Order (NI) 2015 have been reviewed and
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You said – A majority of councils and a cross-section of
other NGOs, individuals and industry suggested that the
department undertakes a review of current permitted
development rights in a number of areas, particularly in
relation to: minerals, utilities, agriculture, forestry, and
householder development. Some councils also requested
the introduction of permitted development rights specific to
the use of land for COVID 19 related purposes such as test
centres.

amended since its introduction. Changes include provisions in
relation to minerals, telecommunications, electric vehicle charging
points, and shops, financial and professional services. A more
comprehensive review covering other matters raised by
respondents such as agriculture, forestry, and householder
development would be a significant and resource intensive
undertaking, and not achievable in the short or medium term.

(PT3-19) DFI Directions

Our response – Councils are required to notify the Department,
either through certain Notification Directions or requirements of the
Planning Act, of certain specified matters with regard to major
development, listed building consent, councils own planning
applications, and control of demolition in Conservation Areas. A
council cannot proceed to determine such applications or grant
consent until such time as the Department has had opportunity to
consider the application. The Department has 28 days to consider
the matter, or may issue a holding direction pending a decision
whether or not, to call-in the application.

You said – A small cross-section of respondents including
some councils and industry are of the view that existing
Notification Directions should be amended or repealed,
particularly The Planning (Notification Of Applications)
Direction 2017. Some respondents also consider the
Department consider the introduction of a new Direction to
deal with applications for electricity transmission lines.

Proposed Action: The Department will continue to keep
permitted development rights under review and will bring
forward amendments to extant PD provisions as and when
appropriate in line with Ministerial priorities and Departmental
resources.

Given that departmental directions have been in place for several
years now, the Department considers there is merit in undertaking
a general review of their operation to determine if they remain
appropriate going forward.
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Proposed Action: The Department will undertake a general
review of current departmental directions. This may require
public consultation, and amendments to primary and/or
subordinate legislation.
(PT3-20) Commencement of Development
You said – A small cross-section of respondents including
some councils, business and private sector suggested that
further guidance is needed on what constitutes a lawful start
to development, and that s.63(2) should make specific
reference to ‘laying out or constructing a road’ & ‘demolition’
to avoid applicants losing their permissions.

Our response - Section 61 of the Act imposes a statutory
condition on the grant of planning permission that development
must be begun within 5 years of the date on which permission is
granted or such other period as the council or the Department
considers appropriate.
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Additionally, where outline planning permission is granted,
development must be begun within 5 years of the date on which
the permission is granted or within 2 years of the final approval of
the reserved matters.
Commencing development means undertaking some limited works
on site to commence a planning permission and thus keep it alive.
A material operation can include any works of construction,
demolition, digging foundations, laying out or constructing a road
and a material change in the use of the land. The works must be
done within the time period expressed on the permission.
In order to lawfully commence development it is necessary to
satisfy the legal requirements in section 63(2) of the Act. This says
that “development shall be taken to be begun on the earliest date
on which any of the following operations comprised in the
development begins to be carried out.” Section 63(2) specifies the
operations which can constitute the start of development. The
meaning of ‘development’ is set out at section 23 of the Act, as too
is the meaning of ‘building operations’, and includes demolition,
and rebuilding.
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Proposed Action: The Department will review this provision to
establish if any technical amendments are appropriate.
(PT3-21) Planning Agreements
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You said – A cross-section of respondents including some
councils, business, NGOs and private sector interests
suggested that further guidance / clarification could be
provided on the circumstances in which section 76 planning
agreements will be implemented including the use of
conditions and covenants to secure developer contributions
and other benefits. Some considered that legal fees
associated with formulating planning agreements should be
inclusive of the planning application fee, and that any
variation to planning conditions should not result in the need
for a Deed of Variation to a Section 76 agreement. Some
also suggested that developers should be able to submit a
‘Unilateral Undertaking’ as a substitute to a Bi or Multi Party
planning agreement under Section 76.

Our response – Section 76 of the Planning Act (NI) 2011 enables
any person who has an estate in land to enter into a planning
agreement with either a council or the Department (whichever is
the relevant authority).
A planning agreement may facilitate or restrict the development or
use of the land in any specified way, require operations or activities
to be carried out, or require the land to be used in any specified
way. An agreement may also require a sum or sums to be paid to
the relevant authority or to a Northern Ireland department on a
specified date(s) or periodically.
The relevant authority has the power to enforce a planning
agreement by entering the land and carrying out the operations
itself. Any expenses incurred in doing so are recoverable from the
person or persons against whom the agreement is enforceable. A
planning agreement may not be modified or discharged except by
agreement between the relevant authority and the person or
persons against whom the agreement is enforceable.
A planning agreement can play a meaningful role in the
development management process as a valuable mechanism for
securing planning matters arising from a development proposal. An
agreement may mean that development can be permitted whilst
potentially negative impacts on land use, the environment and
infrastructure could be reduced, eliminated or mitigated.
Most of the comments and suggestions in relation to planning
agreements revolve around their use and practice or seeking
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clarification on technical aspects of them. The matter of
recoverable costs associated with planning agreements under the
Act, is similar to that in other jurisdictions, e.g. for planning
obligations in Scotland, under section 75 of the Town and Country
Planning (Scotland) Act 1997. These are matters that can and
should be addressed by planning authorities adopting best practice
approaches and do not require legislative change.
Proposed Action: The Department is not persuaded of the
need to amend existing provisions but will continue to engage
with Councils on practice through the normal mechanisms.
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Table 4
Part 4 Additional Planning Control
(PT4-1) Temporary Listing / Building Preservation
Notice (BPN)
You said – Some councils and professional bodies are of
the view that the Department for Communities (DfC) should
retain powers to enforce / issue a BPN and be liable for
compensation (not a council). These respondents have also
requested that consideration be given to providing DfC with
a power to issue a BPN, including liability for compensation.

13

https://www.legislation.gov.uk/nisr/2016/76/contents/made
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Assessment
Our response - Responsibility for certain functions under the
Planning Act with respect to Listed Buildings and Conservation
Areas transferred from the Department of Environment to the
Department for Communities in 2016 13. Councils however are
responsible for the issuing of BPNs, (temporary listing where
considered necessary), to be confirmed (or not) by DfC. Councils
are currently liable for compensation (s.186) where a BPN ceases
to have effect without the building having been listed by DfC.
Proposed Action: As these functions are the responsibility of
another department, DfI will continue to liaise with DfC on
these matters.

(PT4-2) Conservation Areas (CA)
You said – A number of councils, together with other
professional bodies and a political party, propose that
councils be given the authority to vary / repeal a CA
designated by the Department, and that The Planning
(Northern Ireland) Act 2011 Planning (Control Of Demolition
In Conservation Areas) Direction 2015 should be rescinded.
Respondents also contend that the requirement for councils
to refer an application for Conservation Area Consent to the
Department, where it intends to grant permission, is
completely heavy handed, disproportionate and an
unnecessary administrative burden.
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(PT4-3) Tree Preservation Orders (TPO)
You said – A number of councils and political
representatives have requested that the Department
provides the power for councils to vary or revoke TPOs,
including those made by the Department and its
predecessors, and to also clarify the meaning of 'amenity'
and ‘abatement of a nuisance’ within guidance. Some
further contend that such protections should be extended in
other designated areas such as ATCs.
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Our Response - Responsibility for certain functions under the
Planning Act with respect to Listed Buildings and Conservation
Areas transferred from the Department of Environment to the
Department for Communities in 2016. Councils and DfC can
designate CAs, however such designation can only be varied or
cancelled by the authority which made the designation. In effect,
councils are currently unable to vary or cancel a CA designated by
the Department prior to the transfer of planning functions in 2015.
Proposed Action: Given these functions are the responsibility
of another department, DfI will continue to liaise with DfC on
these matters.
The Department intends to review the Conservation Area
consent notification requirements (See also comments at PT319)
Our response - Planning powers with respect to Trees are set out
at sections 121-128, Chapter 3, Part 4 of the Planning Act (NI)
2011 and are primarily the responsibility of local councils. The
Department has a power to make, amend or revoke a tree
preservation order (TPO) under section 124, in consultation with
the local council. In effect, should a council wish to amend or
revoke a TPO, it currently must make a request that DfI do so on
its behalf. In addition, while trees in a CA are offered protection
under section 127 of the Act, those in other designated areas such
as ATCs are not. ATC’s are, however, identified and designated
through the LDP process which does not currently provide statutory
protection of trees.

Proposed Action: The Department will review current
requirements around TPOs with a view to bringing forward
proposals to permit councils to vary or revoke TPOs in their
areas. The Department will also consider whether there is a
need for guidance to clarify certain TPO terms or definitions.
(PT4-4) Review of Old Mineral Permissions (ROMPs)
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You said – A broad cross-section of respondents including
councils, NGOs, individuals, political parties and some
business interests requested that the Department
commence legislation around ROMPs and that the
Department provide the necessary resources to allow
implementation.

Our response - Officials are continuing to examine a number of
options in relation to the commencement of legislation for the
review of old mineral permissions (ROMPs).
Councils do, however, have a broad range of other enforcement
powers available under the Planning Act (NI) 2011 where they
believe a developer is operating outside the terms of a permission.
Councils remain best placed to investigate such planning matters
and have a responsibility to do so.
Proposed Action: The Minister is to consider options on the
way forward with regards to ROMPs early in 2022.

Table 5
Part 5 Enforcement
(PT5-1) Relevant authority for Enforcement
You said – A cross-section of councils, business and
academia are of the view that planning enforcement should
rest with the authority which granted the relevant approval,
while several individuals contend that enforcement should
not be a discretionary function, nor where it is only
expedient to do so. Some also believe that cost recovery
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Assessment
Our response – Guidance on planning enforcement is set out in
Enforcement Practice Notes 1-4.
The vast majority of planning functions, including that for planning
enforcement rests with local councils. The Department has parallel
powers with regards to certain functions, including issuing of
enforcement notices (section 139). The Department’s parallel
enforcement powers can be used where it is considered expedient

could further incentivise appropriate action by planning
authorities.
Councils have suggested that the Department should take
responsibility for enforcement action where necessary
(extending to applications for Reserved Matters approval,
and discharge of conditions) where it was the determining
authority, and these should not rest with councils.

in circumstances where, for example, a council has failed to issue
enforcement or stop notices (and not before consulting the
appropriate council).
The potential need for the enforcement of matters connected to
decisions previously issued by the Department, is a discretionary
function of councils, taking account of the merits of the case, and
other relevant planning matters, and is only likely to extend to a
small number of cases.
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The approach to planning enforcement here is modelled on that in
other jurisdictions, where planning enforcement is exercised as a
discretionary function. Planning authorities will, in deciding to take
appropriate action, be guided by the key enforcement objectives,
as set out in the SPPS 14, and will do so having regard to the
provisions of the Local Development Plan and any other material
considerations.
In its considerations, a council may include matters such as:
whether the breach of planning control would be clearly contrary to
planning policy or unacceptably affect public amenity (including
road safety and nature conservation issues) or the existing use of
land and buildings meriting protection in the public interest; the
extent of the breach; the willingness of the offender(s) to remedy
the breach of control voluntarily or through negotiations; and the
statutory time limits for taking enforcement.
Enforcement action against a breach of planning control may be
taken when a council regards it as expedient to do so. Whilst not
formally defined, expediency is taken as a test of whether an
unauthorised development or activity is causing unacceptable harm
14

These key objectives are as stated in paragraph 5.57 of the Strategic Planning Policy Statement for Northern Ireland (SPPS) September 2015
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to the environment and / or public amenity, having regard to the
provisions of the local development plan and to any other material
considerations. It would be appropriate for councils, in determining
what (if any) enforcement action is to be taken, to give priority to
those breaches where in a council’s opinion the greatest harm is
being caused. It is considered good planning practice that any
action taken against a breach of planning control shall be
11

proportionate to the breach.
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Proposed Action: The Department is not persuaded of the
need to change the approaches to planning enforcement but
will keep these matters under review.
(PT5-2) Digitization in the Planning System
You said – Some councils and academia suggested that
legislation should permit the electronic service of
enforcement and other similar notices.

Our response - Calls to better utilise digital / online means of
consultation and communication in the planning system overall
featured strongly in the responses to the call for evidence.
Section 239 of the Act provides for the service of notices and
documents by means of electronic communications however this
currently excludes enforcement notices, stop notices, planning
contravention notices etc (see section 239(3)).
This matter could be considered within the context of a broader
examination of enhanced digitization in the planning system. Such
a proposal if taken forward would require policy development,
public consultation and amendment to primary and/or subordinate
legislation and guidance.
A new Regional Planning IT System is currently being developed
which will provide a modern system to the Department and the 10
councils when it goes operational. It will deliver new services to the
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public who will be able to submit planning applications on-line as
well as via the normal routes. The new system is due to be
operational summer 2022.
Proposed Action: The Department will work with stakeholders
to determine the potential use of online / digital
communication in planning enforcement. This can be
undertaken within the context of a broader examination of
enhanced digitization in the planning system.
(PT5-3) Fixed Penalty Notices (FPN)
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You said – A majority of councils and some individuals
suggested that FPNs are punitive only, and would be better
applied to unauthorised signage/advertisements.

Our response - Sections 153 and 154 enable a council to issue a
fixed penalty notice for the offences of failure to comply with an
Enforcement Notice or Breach of Condition Notice, offering the
offender an opportunity to discharge any liability for the offence
without having to go to court.
FPNs are intended to provide planning authorities with an
alternative process, in addition to the current option to seek a
prosecution, to address situations where a person has failed to
comply with the requirements of an enforcement notice (EN) or a
breach of condition notice (BCN).The majority of ENs and BCNs
issued by planning authorities are complied with; however there
are occasions where they are not.
By paying the penalty imposed by the FPN, the person will
discharge any liability for prosecution for the offence. They will not
however discharge the obligation to comply with the terms of the
EN or BCN and the planning authority will retain the power to take
direct action to remedy the breach and recover the costs of such
work from that person.
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This approach to FPN mirrors that in other jurisdictions and
provides councils with an alternative means of remedy.
Advertisements
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Section 175 of the 2011 Act allows a council to deal with
enforcement of advertisement control. On conviction for display of
an advertisement contravening regulations made under section
130 (i.e. control of advertisements), a person is liable to a fine not
exceed level 4 of the standard scale (£2500). In the case of a
continuing offence, the fine will not exceed one tenth of level 4
(£25) for each day during which the offence continues after
conviction. Within this context, respondents are of the view that the
application of FPN to advertisement controls would be a
proportionate response to potentially better address the issue.
Proposed Action: The Department will explore the possibility
of applying FPNs to advertisement control. Any changes, if
taken forward will require amendment to primary and/or
subordinate legislation.
PT5-4 Unadopted Roads / Private Streets
Determinations (PSD)

Our response: - The Department would not be in favour of
removing the PSD from the planning process. The Private Streets
(NI) Order 1980 is inter-linked to the Planning Act, and separating
You said – Some councils suggested the introduction of a
the two would create a two stage approval process. While doing so
mechanism so councils can take enforcement action to deal may shorten the process time for relevant planning applications, it
with un-adopted roads. Alternatively, the planning process
would likely lengthen the overall time required by developers to
should not be used to deal with matters that are for other
subsequently obtain the requisite PSD approval and begin
regulatory regimes.
development. There is also a risk that some developers may not
submit a Private Streets Determination post-planning, meaning an
agreement and road bond cannot be put in place. On balance it is
considered that maintaining the existing link between the planning
and PSD process is best for the efficiency of the end to end
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development process, and in terms of ensuring that road layouts
are completed in a timely manner.
Proposed Action: The Department is not persuaded of the
need to amend existing provisions however, it will continue to
explore ways of improving the PSD aspect of the process.

Table 6
Part 6 Compensation
(PT6-1) Liability as to Compensation
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You said – A small number of councils consider that they
should not be held liable for compensation for any actions
or decisions taken by the Department e.g. if the Department
decides to revoke or modify a planning permission then
councils should not be liable for any costs.

Assessment
Our response: The approaches to planning enforcement, including
modification, revocation, and compensation here follow those in
other jurisdictions, for example: In England, the local planning
authority has the power to revoke planning permissions under
section 97 of the 1990 Planning Act, but this has to be confirmed
by the Secretary of State. In England and Wales the Secretary of
State also has the power to revoke planning permission under
section 100 of the 1990 Planning Act, and where this is done the
liability to pay compensation still falls on the local planning
authority, as though it had made the revocation order. Also, the
revocation or modification of an unimplemented planning
permission is not a routine or common exercise, and a planning
authority can take into account the matter of compensation payable
should it seek to proceed with such an order. 15
Proposed Action: The Department is not persuaded of the
need to change the approaches to compensation.

15

Health and Safety Executive (Appellant) v Wolverhampton City Council (Respondent) [2012] UKSC 34, 18 July 2012
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Table 7
Part 7 Purchase of Estates in Certain Land Affected by
Planning Decisions

Assessment

You said – No comments.
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Table 8
Part 8 Further Provisions as to Historic Buildings

Assessment

You said – No comments.

Table 9
Part 9 The Planning Appeals Commission
You said – No comments.

Table 10
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Assessment
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Part 10 Assessment of a Council’s Performance

Assessment

(PT10-1) Exercise of powers

Our response: Part 10, sections 207- 209 of the Act enables the
Department to conduct an assessment of a council’s performance
or decision making, including an assessment of how a council
deals with applications for planning permission and the basis on
which determinations have been made. Since the transfer of the
Planning function to councils in 2015 the Department has not
carried out any assessments under Sections 207-209, however it
does monitor the performance of councils through a number of
mechanisms including 3 statutory planning performance indicators,
which are reported upon quarterly and annually and also a number
of non-statutory planning indicators, contained within the Planning
Monitoring Framework, which is published annually. All information
relating to these indicators is published on the DfI website (see
attached links).

You said – A small cross-section of respondents including
NGOs, business, housing, and other professional bodies
requested the Department exercise greater and more
regular use of its powers to undertake regular reviews of a
council’s performance, which in their view would allow
shortcomings to be identified and recommendations for
improvements to be made. Others, including some councils
suggested that the way in which councils planning
performance is measured should be reviewed with an
emphasis on quality decisions rather than the speed at
which an application can be moved through the process.

https://www.infrastructure-ni.gov.uk/publications/northern-irelandplanning-statistics-april-2019-march-2020
https://www.infrastructure-ni.gov.uk/publications/northern-irelandplanning-statistics-october-december-2020
The Department continuously works in collaboration with Councils
and other planning stakeholders across a range of planning issues
to discuss and bring forward improvements to the efficiency and
effectiveness of the planning system. The issue raised by
respondents is about the exercise of these powers and not the
structure of powers themselves. The use of powers available to the
Department will however, be kept under review as a means to
deliver improvements, if appropriate.
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Proposed Action: The Department is not persuaded of the
need to change the approaches to the assessment of a
council’s performance, but will keep this matter under review
in the exercise of its functions.

Table 11
Part 11 Application of Act to Crown Land

Assessment

You said – No comments.
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Table 12
Part 12 Correction of Errors

Assessment

(PT12-1) Correction of Errors

Our response: See paragraphs 4.5 – 4.6 of this report.

You said – Most councils together with a small crosssection of other respondents suggested that Part 12 should
be commenced, to include additional provisions to correct
errors in conditions.

Proposed Action: The Department proposes to make a minor
amendment at an appropriate legislatively opportunity to
remove this anomaly and subsequently commence Part 12

Table 13
Part 13 Financial Provisions
(PT13-1) Planning Fees
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Assessment
Our response:

You said – Councils were unanimous in their call for a
review of existing fees structure, to include an automatic
uplift of fees annually and that they should have the power
to apply fees for the discharge of conditions, non-material
changes, PADs and other similar consents/applications.

The Department considers there is merit in reviewing planning fee
categories and the fees themselves to establish if they remain fit
for purpose and cover the costs of processing applications in line
with the requirements of Managing Public Money (NI). Such a
review would consider the introduction of new fees with regard to
applications to discharge conditions, PADs, non-material changes,
retrospective permission etc and would require amendment to the
Fees Regulations.
Proposed Action: The Department will undertake a general
review of planning fees including an automatic annual
inflationary uplift, and multiple fees for retrospective
applications as part of a wider review of planning fees.
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Table 14
Part 14 Miscellaneous and General Provisions
(PT14-1) Duty to respond to consultation
You said – A small number of respondents consider that
the consultation process continues to remain open ended
and is impacting on the ability of councils to meet their
statutory targets.
(PT14-2) Planning Register
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Assessment
Our response: Refer to commentary at Table 3 (PT3-7) – ‘Time
period for consultations’.
Proposed Action: In conjunction with the recommendation at
issue PT3-7 above, the Department will keep under review any
consequential changes to this duty.
Our response: Section 45 of the Planning Act (NI) 2011 (“the 2011
Act”) sets a requirement on the Department and councils to

You said – A small number of respondents including some
councils suggested the introduction of provisions similar to
Article 40(13) (a) of The Town and Country Planning
(Development Management Procedure) (England) Order
2015 with regards to Finally Disposed of Applications which
allows planning authorities to “Finally Dispose” of
applications where it has not been determined and the
statutory time limit for lodging an appeal has expired.

determine an application for planning permission. Article 20 of the
Planning (General Development Procedure) Order (Northern
Ireland) 2015 (“the GDPO”) sets out the periods for determination
of council planning applications [16 weeks for ‘major’ applications
and 8 weeks for ‘local’ applications]. If a determination has not
been made within that period then under sections 58 and 60 (2011
Act) the applicant may appeal to the Planning Appeals
Commission.
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Whilst a council or Department can issue a decision notice to
refuse a development proposal on the basis of insufficient
information to determine the development proposal, it does not
have any legislative framework in place to dispose of ‘old’
applications where both the statutory timeframe and appeal
timeframe have passed without a determination being made.
As of September 2021, less than half of all councils are dealing
with a small number of live, legacy planning applications which
over time, will continue to diminish. On the basis of the evidence,
the Department is not persuaded of the need for any change to
existing legislative provisions.
Proposed Action: The Department is not persuaded of the
need to amend these provisions.

Table 15
Part 15 Supplementary
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Assessment

You said – No comments.
Table 16
Other Matters
(OM-01) Resources / Training
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You said – A broad cross-section of respondents including
some councils, NGOs, business and renewables sectors
have suggested that the Department ensures that adequate
resources and training are made available for statutory
consultees, PAC, councillors etc, to help in the exercise of
their planning functions, to include resources for specialist
and shared services with regard to minerals and waste,
urban design, habitats assessments, EIA etc.
(OM-02) Biodiversity Net Gain principles, Net Zero, and
Nature Recovery Networks
You said – A small number of respondents including NGOs
business and renewables sectors have suggested that the
Department look to develop additional bespoke
environmental legislation, such as is proposed within the
Environment and Nature Restoration Private Members Bill
including Biodiversity net gain.
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Assessment
Our response: The issue of resources and training for consultees
and others, is out-with the scope of this review. At the time of
transfer of planning functions and the reform of local government
necessary resources were made available together with
appropriate training with regards to the exercise of planning
functions by councils and associated committees. Councils are
responsible for resourcing, training and operational performance.
Furthermore, the PAC is resourced through the Department of
Justice.
Our response: While the Department is of the view that this matter
is out-with the scope of this review, furthering sustainable
development is at the heart of the planning system and regional
planning policy. The Department is committed to ensuring that the
planning system plays its part in responding to the climate crisis
and that resources are actively focused on measures and actions
to support a green recovery from the pandemic.
The Planning Act (NI) 2011 and existing regional planning policy
and guidance already provide councils with the flexibility to bring
forward bespoke local policies for the development of their areas,
where appropriate. The matter of additional bespoke environmental
legislation is however out-with the scope of this review.

(OM-03) Review extant planning policy
You said – A small cross-section of councils, renewables,
and professional bodies have suggested that the
Department should review the Regional Development
Strategy (RDS), Strategic Planning Policy Statement
(SPPS) and address the ongoing review of existing
planning policy statements (PPSs), on the countryside,
minerals etc, as these may have an impact on future local
policy development / LDP preparation. Consider allowing
the retention of PPSs until such time as a Local Policy Plan
is adopted.

Our response: The Department is of the view that this matter is
out-with the scope of this review.
The RDS is prepared under the Strategic Planning (Northern
Ireland) Order 1999. Under that Order the Department is
responsible for formulating “in consultation with other Northern
Ireland departments, a regional development strategy for Northern
Ireland, that is to say, a strategy for the long term development of
Northern Ireland”. The RDS provides an overarching strategic
planning framework to facilitate and guide the public and private
sectors. It does not redefine other Departments’ strategies but
complements them with a spatial perspective.
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The SPPS has a statutory basis under Part 1 of the Planning Act
(Northern Ireland) 2011 which requires the Department to
formulate and co-ordinate policy for securing the orderly and
consistent development of land and the planning of that
development. The existing suite of Planning Policy Statements and
the remaining provisions of ‘A Planning Strategy for Rural Northern
Ireland’ will be cancelled when all eleven councils have adopted a
new Plan Strategy for the whole of their council area.
Both the RDS and SPPS are subject to periodic reviews to ensure
they remain appropriate over time and can respond to new and
emerging issues or challenges.
Proposed Action: The Department will, in the exercise of its
functions, continue to keep extant planning policy under
review.

(OM-04) Measurement of Planning Performance (Local
Government (Performance Indicators and Standards)
Order (Northern Ireland) 2015)
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Our response: This issue is out-with the scope of this review.
The Department monitors the performance of Councils through a
number of mechanisms including 3 statutory planning performance

You said – A small number of councils, together with some
from the business and professional sectors consider that
the way in which planning application performance is
measured should be reviewed. Respondents suggested
that the approach in GB of measuring the percentage of
applications determined within the statutory target should
be adopted, and that Statutory Performance Indicators
should be reviewed to take account of quality decisions
rather than the speed at which an application can be moved
through the process.

indicators, which are reported upon quarterly and annually and also
a number of non-statutory planning indicators, contained within the
Planning Monitoring Framework, which is published annually. All
information relating to these indicators is published on the DfI
website (see attached links):
https://www.infrastructure-ni.gov.uk/publications/northern-irelandplanning-statistics-april-2019-march-2020
https://www.infrastructure-ni.gov.uk/publications/northern-irelandplanning-statistics-october-december-2020
Any changes to the way in which council’s performance is
measured would require amendment to the Measurement of
Planning Performance (Local Government (Performance Indicators
and Standards) Order (Northern Ireland) 2015.
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Proposed Action: The Department will keep this matter under
review.
(OM-05) Infrastructure Commission / Independent
Planning Body or Regulator
You said – A small number of respondents from business,
renewables and political spectrums suggested the
establishment of an independent body to decide on
regionally significant planning applications. Some individual
respondents further contend that such a body should not
pre-exist a commission with regards to climate and
biodiversity, and that the Department should also establish
a ‘Planning Regulator’ to operate an independent oversight
role of the planning system.
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Our response: While such matters are out-with the scope of this
review, the Minister has for some time now, been engaging with
Executive Colleagues on the need for a better, longer term
approach to infrastructure planning and delivery here and is
pleased that the recommendation of her own Ministerial Advisory
Panel on Infrastructure, that an Infrastructure Commission should
be established here and a key action in the Executive’s Covid-19
Recovery Plan will now be progressed in a positive way via a
cross-departmental working group, led by TEO (see link below).
Minister Mallon continues to offer her support and that of her
officials to this group and hopes that rapid progress can be made
with this work.

https://www.infrastructure-ni.gov.uk/news/ministerial-advisorypanel-infrastructure-present-report-minister
Part 9 of the 2011 Act provides for the continued governance
arrangements of the Planning Appeals Commission including its
senior structure, impartiality and administration. These provisions
were transferred to the Department for Justice by the
Departments (Transfer of Functions) Order (NI) 2016.
With regards to the small number of planning applications deemed
regionally significant and dealt with by the Department, the
independent PAC may consider these, if requested, by way of
either a public local inquiry, or notice of opinion called / served by
the Department.
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(OM-06) Belfast Metropolitan Area Plan (BMAP) Status

Our response: Such matters are out-with the scope of this review.

You said – A small number of respondents including some
councils and political representatives requested the
department provide clarification on the status of the BMAP,
(and Joint Ministerial Statement on prematurity) with clear
guidance as to how competing area plans should be
weighted by each local authority.

Draft BMAP and all representations received to it, together with the
Planning Appeals Commission inquiry reports, continue to be
material considerations to be weighted by the decision maker in the
determination of planning applications. Draft BMAP also provides a
more up to date evidence base for the creation of local
development plans by councils. The Minister is exploring with
officials the most appropriate way forward with draft BMAP.
The Joint Ministerial statement issued in 2005 by the then DOE
and DRD Ministers on the importance of emerging development
plans in deciding planning applications, has not been superseded
or rescinded.

(OM-07) New Strategic Infrastructure Order – Some
respondents within the renewables / electricity sectors
requested the introduction of ‘Strategic Infrastructure
Order’, to deliver energy projects which contribute to or
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Our response: This matter is out-with the scope of this review.
[Please see comments above in relation to an Infrastructure
Commission].

connected with the delivery of renewable energy or net zero
carbon targets, via an accelerated / simplified planning
process.
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(OM-08) Planning Judicial Reviews

Our response: This matter is out-with the scope of this review.

You said – A small cross-section of public representatives
and business suggested the establishment of a dedicated
Court to deal with planning related Judicial Reviews.

Consideration of the need for, and establishment of a new
dedicated court for planning related judicial reviews would be for
the NI Executive to determine in conjunction with the Department
of Justice and Department for Infrastructure (as it would involve
more than one NI department).

(OM-9) Planning Processing Agreements (PPA)
You said – A cross-section of respondents including
business, renewables and private practice suggested the
introduction of PPAs into legislation. Respondents are of the
opinion that an agreed PPA between Councils / the
Department and applicants would set out the roles and
responsibilities of all parties, possibly including penalties for
failure to adhere to the pre-agreed schedule for
determination of an application.

Our response - A planning processing agreement is a project
management tool. It sets out the key processes involved in
determining a planning application, identifying what information is
required from all stakeholders' involved and setting timescales for
the delivery of various stages of the process. Processing
agreements set out a route to a decision on an application, not
necessarily to an approval. These are available to planning
authorities in Scotland in relation to major applications or for local
developments that are complex, involve legal agreements, or are
likely to be contentious or require amendments to be made to the
proposals during their processing. The main purpose of the
agreement is to provide clarity to all parties involved in the
determination of the application of their responsibilities and to
establish realistic timescales for processing the application. The
Scottish Government has actively promoted the use of processing
agreements as a project management tool for planning applications
for a number of years
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PPAs are linked with PADs and other forms of early engagement
between applicants and the planning authority. As a management
tool it would not require statutory provision, however introducing
PPAs in NI would require significant engagement and consultation
amongst all stakeholders, particularly agreement with statutory
consultees. The introduction of processing agreements would
involve additional administrative burdens to councils and the
Department. Councils would therefore need to be consulted on
this option. While they may be encouraged elsewhere they are not
mandatory, and would likely only be particular to a relatively small
number of applications in Northern Ireland. Furthermore, the
Department does not consider the introduction of fines or penalties
to be beneficial for what would be a non-statutory management
process tool.
Proposed Action: The Department will keep under review.
(OM-10) Consistency between terrestrial planning and
Marine Planning regimes
You said - The Planning Act should be amended to ensure
consistency with marine legislation (Marine and Coastal
Access Act 2009 and the Marine Act (Northern Ireland)
2013) with regard to decisions affected by marine
plan/marine policy documents.

16

https://www.legislation.gov.uk/nia/2013/10/section/8
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Our response – The UK Marine Policy Statement (MPS)
acknowledges that in achieving integration in marine and land-use
(terrestrial) planning systems, policy and development plan
documents already include policies addressing coastal and
estuarine planning. Marine policy guidance and plans seek to
complement rather than replace these, recognising that both
systems may adapt and evolve over time. It should be noted that in
many cases the policies reflected in this MPS are already taken
into account in the terrestrial planning system (including land-use
planning decisions) and other consenting regimes which affect or
might affect the marine area unless relevant considerations
indicate otherwise 16.

The draft Marine Plan for NI has been developed to support and
complement other existing legislation, policies, plans and
strategies, also taking account of Local Development Plans
(LDPs). Equally, the Planning Act 2011 requires councils in
preparing LDPs to take account of such other matters as the
Department may prescribe or direct, and to have regard to such
other information and considerations as appear to the council to be
relevant which can include a Marine Plan affecting the particular
area. In this respect, there exists a degree of integration between
both regimes.
Proposed Action: The Department is not persuaded of the
need to amend the Planning Act in this way. (See also to PT23)
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(OM-11) Retrofit / Reuse of existing buildings
You said - Rather than demolishing and rebuilding new, the
Department should consider promoting the reuse of existing
buildings to assist towards a reduction in carbon emissions
and to reduce the construction industry’s consumption of
resources.

Our response – The reuse and retrofitting of existing buildings as
opposed to new builds, falls outside the scope of the this review.
Existing policy (SPPS) makes provision for the re-use and
adaptation (or ‘retrofitting’) of existing buildings and specifies that
the planning system should help to mitigate and adapt to climate
change by, among other things, “promoting sustainable patterns of
development, including the sustainable re-use of historic buildings
where appropriate”.
It also makes specific provision for the conversion and re-use of
existing buildings in the countryside for residential and a variety of
other non-residential uses; and, for certain farm diversification
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schemes where proposals involve the re-use or adaption of
existing buildings.
In addition, regional policy supports the re-use of existing buildings
in a number of scenarios, including listed buildings, where
redevelopment would “secure the ongoing viability and upkeep of
the building”. Also, the Planning (Use Classes) Order (NI) 2015 can
help by prescribing the circumstances where a change of use is not
regarded as involving development, where the former use and new
use are both within the same class specified in the Order.
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